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This report "provides an overview o| school 
desegregation efforts in .Boston; Bass achu setts, flackgtound 
information on the city alid it« ^school system is provided. Included 
as^e deaggra^hic statistics a bo^t the Boston area, ^description of 
the siaf^' coBp^eats,.pf' the educational structure at the local and 
Stated IB vel, a, revise v of the '-fil^tcry of school desegregation. In the' 
city, ,and a suBoary of * key ' flndihgs in the 197U Federal "district 
court debisioi^ regarding. racial labalance in the 1 est cn school 
a^tem, 1?he desegtegation plan Ordered by . the district court is 
described and remaining profalea are^S are outlined. Alsc di^ussed 
are the authority' ind r^sponsShility ofi .various federal acencies in 
/schcKil desegregation cases and the actpritles' of these agencies iii 
Boston. In additioii, the st^cuctufe, of State ^nd local enforce uent 
agencies are examined and their involveneht in desegregation-Teiated 
assignments since Septembfr 197tt' is described. Appended are.charts 
s^ioifisg the institutional hierarchy df Boston's edafcatioaaP and - • 
police system©, as well as a clyrcnllogical dtrtiine cf legal 
•developments under Phase 3L of .th#i city-"s school desegreqati< 
(E») ' * 
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A stiaff repcwf't prepared for the 
hearing of tWu.S. Commission 
on Ciyil Rights in Boston, 
Massachusetts, Ji^e 1975. • 



■ out ATioif ft «rff tr A»t . 

ManCNiAi IMlTtTUTS Of ^ 
/ •MCAttOM 

THIS iOOCUMENT HAS SEEN REPRO- 
OUCeO EXACTLY AS fl^C^fV^O PROW 
TKC^f S^WOV OROANf^ATfOlM ORiGSH. « 
ATii^Q tT raiNTS OF Vtf W OR OrfM40iyS 
STAT60 DO WOT NECESSARltV RERRE. 
"U?NT OFF.t^At f^ATlONAi^ iNStJPfUTE 0^ 
tOUCAflOw POS«T>ON OR *^l)CV 




■ V 



O.S/ Commission. on Civil Rights 



The U.'S. Cqmmlssi'bn on Civil Rights 4© a temporary, lnd^^enden.t , 
bipartl^san agency establlahe^d Congress in 1957 to: 

Investigate/ consplaints alleging denial of the right to vote by 
reason race» color , religion, sei?, or national origin, or by 
reason of fraudulent practices; 

Study and collect information concerning- legal developments 
constituting a denial of equal prot^tion of the laws under tl)e 
Constituti[x>n because of race,^ color, re34sion, scnc, or national 
origin, or in the adsalnistrairion of justice; 

^ ■ . • ' 

Appraise Federal laws and p</licies witjt respect to the ^nlal of 
eqtial^rot^cMon of tlie laws because of race, color, religion, sex,^ 
or national origin, or in the administration of justice; 

S^erve as a national clearinghouse for information concerning denials 
of equal* protection of the -laws because of race, color, religion, 
sex, or national origin; and * 

Submit reports, findings, ktid recoua&evdations to the President and 
the Congress. ' ^ • * ; 
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Preface 

^ This 8t§ff report is the product of recent research by ' 
Commission staf^. Its purpose is to provide an Introduction * 
"to the- complex and .protracted, record jof/ school desegregati^ . 
efforts in Boston. * ^ , , * • ^ 

' ' * • . ■ ■ ■■ 

^ • The first part of. the report provides basic background^ 
information oh Boston and the school system. This sec^tion 
includes demographic statistics about the Boston area, ideatlfi^s 
the major comporifents. of the educaftional structure at the^ State 
level and in "Boston, briefly traces the history of school, 
desegregation in Boston, and sunmarizes the key findings in 
'the June 1974 Federal district court decision In the case. 
The second. part of the report det^ls the provisions, of fi^e"^ 
des^Bgregation plan ordered by the district court to be 
implemented in Boston, and notes remaining problem areas. 
The^ thir^ part states'* the authority and responsibility of 

various Federal agencies in school desegregation cases, and 

' *^ f 

summarizes related activities of tho^e agencie^ in Boston. . 
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W f 

\" ^ * I ' 

The last part of the report exaxalnes the structui^e of - 
State dnd local law enforceo^nt^ agencies rand briefly des- < 
cribes their Involvement In- desegtegatlon-related assd[.gn- 
ments since September 1974. 9 
Severer time constraints have limited the scope and 

7 

depth of coverage of subjects covered in th^s TeportL A • 
more thoroiigh and conclusive study of school desegregation 

in Boston will be iacludeci in a final report to be lss<ied 

* » 

at a later date following the hiring. 
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I. BACKGROUND N 



• Suflgaary / * 'I ^ 

' Boston resemhles other large cities in^ terms of its declining 
tp.tal. population but* growing «(inority community; its racially «epa- 
rate neighborhoods and ; schools j[most bracks reside in Roxbury and 

^parts of Dorchester),; and its la'rge," growing, aad more affluent 

< j ■ ^ . 7 - ■ - 

> / • ■ . 

Bubyrbs. On ,the other hana, Boston differs iiycoinparison to other 



la^rge cities in ter^ of its large foreign.~bom and ethnic popula-^ 

- : / ■ . . I 

tion, predominantly Irisii and It^alian, but including a growing 

. ' ) ■ ■ 

SfJdnish speaking minority; its i^derate sized black coramtinity (ap^rox- 

imately 17^ percent); i/ts physical cpmpactness'and high population 

density; its relativ^y low median income; and its low rate of home 

ownership . 

The city of ^^ston has e:5q)erienced strong migration of white 
families to the sUbujrbs since- 1950, long before school "^desegregation 
became an issue. Whis pattern is true even for sections of the city 
that%have never, had any significant ' influx of black residents. 

Boston has a large parochial and private' school' enrollment (about 
35,000) as well as a large public school enrollpient (93,000). fi'he 
public schools, in addition to their traditioi^l pattern of racial 
segregation, featui;e a iow pupil-staff ratio; high dropout rates; 
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• low .reading test achievment scores; and a low percentage of black 
teacher^ .and admlnia^trators in cooparlson to the percentages of ' 
black school enrollment and black residents. The public ^hools 

* • 

have not^operated as a pure^ nefghborhood school systan;" ab^ut . * 
one-third of public school pupils were bus,ed-in the early p70's • 

i .... ..... #. . ■ . . - . 

.for a variety of^purppses, unrelated to school deseg^gation. 

* — 

Responsibility for Educational policy in*Boston Is vested in 

■ *■ ' . . • . 

the Bo^tfi^a School Committee. The committae has virtually total 
qo^ntrol over al'l school matters has frequeotly Involved Itself 
in administrative operati^s* Efforts to abolish the conmittee and 
improve the efficiency of the Bost^^School Departtoent, .which adminis 
ters committee policy, have' falledr^ * ^ / 

< .The State board of education ^has' ultimate responslbili^cy for 
local school, committee compliance with' all" State laws concerning 

' 1 ' 

public education. The Stat'e board can refer cases of noncompliance 

to the State attorney general and can also withhold Federal and State 

>^ ^ - - ' 

fiinds from local school committees. t 

Committee organiEations invdlve* in^^du^^on in Boston include 

the' Home and School Associltion (Boston's equivalent of a PTA) and 

the bitacial, Citywide Education Coalition. A leading antibusing. 

» ■ 

organization is Restore Our Alienated Rights- (ROAR)., and the leading 

• N ' ■ ■ ■ ■ ■ 

. ' ' ^ 9 ' ■ 



pro-desegregation organisation is the National Association for the 

AMvancement of Colotfred People (NAACP) . Other community groups several 

years *ago organized the METCO and Operation Exodus programs, wtich pro-^ 

\^de for efie^ voluntary bussing of blaJk pupils to predominantly white 

city and suburban schools. ' ^ - , - 

The history of school desegregation in Boston reseidbles that of 

' * - - .' '■ -.- ■ ' ■ ' ■ ■ ■ ^ 

other cities in terms of the long period of time (10 years) that 

elapsed befweeij the first strong .pressures for desegregat'ion and thf- 

Implementation of a comprehensive desegregation plan; a record of 

opposition, resista^ice, and delay in desegregation by educational 

officials; a legal defense based on the de facto , or evolutionary, " 

segregation Argument; and ultimate reject ipn of that defense by the 

courts, 'in liglit of evidence of deliberate or de jure ^segregatory 

policies, ' * • ^ 

Boston is unique, 'however, in that its school committee was ini-- 

tially charged with responding^ to State, -not Federal, desegregation 

law. The 'Federal court suit, Morgan v/ Hennig^n, which in June 1974 

decked the case, waS filed ctD^y after the State boa^ of education » 

and the Massahhusetts CoBunission Against Discrimination had failed to ^ 

compel- committee compliance with the S^iate^s Racial 'Imbalance Act of 

1965^ 

- ■ ' ■ ' ; • ' ■ 1 

The Federal district c6uft ordered the coimittee to implement in 

^^ptember 1974 a limited desegregation plan jjtrepared for the State^bo#rd 

# 

as Phase I of a total desegregation effort. That plan dealt only wi-th 
correcting student racial imbalance in schools with a nonwhite enrollment 



bf 50 percent or more. 
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A. DEMOGRAPHIC PROFILE 



Boston and Comparisons With the 29 Other Cargest C ities; , • . 

Total iPopulatloft and Land Area ' , . " , 

« ' ' '■• " ' * — ' 3 , , 

1/ 

C Boston is a city of 641,071 persons. ' Its population declined from 

■ ^ ' 7.1 

^^1^1.^1 to 641,071 between 1960 and 1970,. a decline of 8.1 percent. ~ - - 

, I M/ 

, Betwe^ 1950 and 1960 it shrank by 13 percent. 

« - ' ' 

It is not clear whether the population of Boston has increased or 

decreased ^ince 1970. Censuses conducted aimually by the Boston Police 

Department of residents who are 17 years old or older show moderate 

^ increases in the nuaaber of suc;h persons » but some of these increases prob- 

ably are due to improved procedures for locating and counting residents. 

In, addition,' school enrollu^nts and birth statistics suggest some off- 

^setting decline in the population under age of 17. Informed guesses 

provided Cosnalssion staff about 'Boston's current population ranged from 

it/ " ' '4/ 

a low of about 6;5,000_^ to a high of about 660, QOO. 



y U.S., Department of Commerce, Bureau of Census, Characteristics 
of Population, 1970 Census, qf Population and Housing, Vol. 1, p. .24. 
(Cited hereafter as 1970 Censbs of Population. ) Unless otherwirffe indicat- 
ed',* the data given in this 'section are from the 1970 census. This is 
because mi>te current data of high quality are unavailable for raaay of 
the characte^istics discussed. ' 

2j Ibid. , p. -24. - • ' 

3/ Ibid., p. 14. 

4/ Telephone interview with Margaret C.*^ O'Brien, former <iemographer * 
with the Boston Redevelopment Authority^ May 27, 1975. 

5/ Telephone Interview with Alexander Ganz, Research Director, Boston 
Hedevelopment Autliority, May 27^ 1975 

, . •■ • n 



ERIC 



' V .• ' - ^ 

Race, Ethnlcl'ty. .and Langitage Background of the Populatioa 

Some 16,3 percent of Boston's population are black, and another 1,9 
: * perjpent are of other nonvrtiite racial groups (Asian American, Hktive ' 
American, etc.)» according^ to the 1970 census, — These percentages 
^ probably underrepresent th6 actual nonwMte percentage of the city's pop- 
ulation in 1970 because the 1970 census undercoiinted an estimated 7.7 
- . - ♦ " ' « 

i 

* percent of the black population but only 1.9 {)ercent of ,t'he white 
• population. — ^ • . » . - 

r Boston'^ black -populat ion increased 'substantially between 1960 and 
197Q. Th^ir numbers rose from 63,165 to 104,707-^^ this was a 65.8 
percent increase over a, period of time when Boston's total population 
declitiecj by 8.1 percent-?-^ Most of this increase appears to have been 
t\ie result of black iitoigration during 'the first half of the decade^ 10/ 

6, / 1970' Census of Popoiation, ppT 43 and 375. ^ 

;> 7_/ Jacob Siegfei, Population Division^ U.S. Bureau of the Census, * 
^ "Estimates of Coverage of tl^e Population by Sex, Race^ and Age in the 

1970 Census" (paper presented at the annual meeting of the Population 
Association of. America, New Orleans, I^., Apf** 26, 1973). • 

|t / U.S. Department of Conaaerce, Bureau of the Census, Character-is tics 
of ,the Population, 1960 Census of Population and Housing, Vol.1, p. 80; 
1970 Census of Population, p. 62. ■ . 

* 9_/ 1970 Census of Population, p. 14. ' 

10/ The facts suggest that most of this inctease could not have been 
caused by natural :^ncrease (the net of births minus deaths) betwee;ci 
1950 and 1970, or. by substantial net immigration of blacks after 1965. 
The latter is precluded 'by the fact that almost identical percentages of 
blacks and whites ^-^^ Boston in 1970 had' resided within the same county in 
1^65 (76.8 and 75.9 pertlent,' respectively). 1970'CensuS^ of Population, 
pp. 285. * • 

• • • , ' * 
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The eity covers m ^rea of only '46 square i4iles, vijth an average 
popUia:tion density, of 13',^36^'perscms per square milfe. ~^The shajpe of 
the city Is irregular; but it la roughly an 11-. by 4-iail^ rectahgle,* 
with a 3-milii ,by 1 l/2.-:mile land strip *Co the northwest coniiec ted by av 
halfrmile long/ narrow land/c?orrldo^rf The .fair thest distance between 
any, two fpoints in Boston is about\13 miles, (See-figure 1.) 

Boston is the 16th l^argest .city in the Nation in terms of its 

population. Houston, Baltimore, ^leveland, Ixldianapolis, Milwaukeei * 

' 13/ 

San Diego, and San Antonio are axm)ng the cities Jla\rg§r . than Boston,— " 
The Boston metr^olitan area, however, rahks eighth in total 
population among the Nation's metropolitan areas Of the 3^ cities 
'in the country with the largest populations in 1970, only 6 had declined 
In population by a larger percentage than Boston had since 1960. Boston 

has less land area than all but 2 of the 30 cities^ It is ^he fifth 

15/ 

most densely populated. — 



JLl/ U.S., Itepartinent of Commerce, Bureau of the Census, Cotmty and City 
Databook~I972 .' p. 702. ' - M 

12/ Staffs measurements "from the Boston Redevelopment Authority Planning 
Districts ?top. " ■ 

tiV County. and City 0atabQo k-1972. pp. 630-797. ^ 

14 t Ibid., Pa xxix* ^ ' . , - 

t|/ - Ibid., pp. 630-797. ' ^ ^ ' ^ ? • 
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,EAST BOSTON 

2 CHARLESrOWN 

3 SbtJTH BOSTON 

4 CENTRAL 

5 BACK 8AY-r 
BEACON HILL 

6, SOUTH END 
,7 FENWAY -,K^NMORE 
8 ALLSTON- BRIGHTON 
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10 WASHINGTON PARK— 
• MOOet CITY 

11 DORCHESTER 
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15 MATTAPAN- FRANKLIN 
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Th€ average 'famllx, size of blacks Is close to that of Whites, in 

• BostoA." Jhe average number of children ever botji to blaek wonten between* 
the ages of 35 44 yeat& who have ever been married is 3?50; the 

' comparable figure for white womefl is 3.35 ii' / 

* "'^ 

*^ More than a third of Boston's population is foreignibom or the off-" 

• . • . * » 

spring of ^1; least, one fdreign-bom parent, the major national ^origins of 
these people are sho\^ below, ^ 



TABLE 1 , 

Most CoinuKJn National Origin? of "the 
Forelgn^-«om and Their First Generation oft 
Offspring . - 



National Ori j pin 

> Italy 
^ Ireland 
Canada . 

Russia _ 
Other 



Forej,gn-Born 

14,990 
12,362 
10^772 

6,745 

6,012 
33^07 



Source: 1 9 >0 Censiys of Population . p. 275 

Some 16,987 persons were cpunteti of Spanish speaking backgyound in the 

17/ * " 'I 

1970 census. — This figure is also believed to representr aii. under cotmt. M/ 



16/ 1570 Ceiisus of Population, pp. ibs and 375. 

) .■ ' ' ' ■•' 

17/ Ibid., p. 275. 
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1 * ' 
/ ' * 

^ot got ten 


■;■ 15.. \ 






OffsprinR of at laast 
one foreign-»-bom/parent 

39^354 
29,985, 
25, 
5,7jJ4 
10, 

41/661 



^ erf the 641,071 people in Aoston, 14A|941 report a mother tongue / 

(the language spoken 1^ a person's hon^ when he or she was a child) . 

' * 19/ • * ' ' 

other than English— The laost comsDon non- English mother totigue Is 

Italian ^(44, 365 persons). The second most coxooon is Spanish (15,303 

persons)! and th^ third is Yiddish (14,509 persons). 

Twenty-three of the 30 -largest cities have a hlghey per|i^entage e^y 

p * 

nonwhlte population than does Boston; all but one'of the 6 that have a 
'Idwer percentage of nom^hites are in the West,* and these cities have a 
substantial percentage of Mexican AmericanSt ^AlO were usually classified 

• » 4 

as white, in the 1970 census. In only 2 cities out of the 30, however, 
did the black population increase at a faster rate between 1960 and 1970 
than in Boston (these were San Jose and Milwaukee). In addition, Boston 
ranks 13th in the percentage of its population who are identified as being 
of Spanisji speaking background, and third in the percentage of its popula- 
tion who were foreign born or the offspring of at least one foreign--bom 
parent (behind Ntew York and San Fjirancisco^ , — 

Educational Attajmaent and Etq^loyment 

Of all adults in Boston over the age iDf 25, 31/7, percent have cotoplated 

less than 1 year pf lilgh school, and 53*5 percent hai^e graduated from high 

21/ ' ^ 

school. — Iix con^arison, blacks have a somewhat lo^er percentage \^f^d\ilts. 

who have completed high school (45.1 percent), but they also have a smaller 

percentage Of persons who have completed less than 1 year of high school 

(28^8 percent). ™^ 



19^/ 1970 Census of Population, p. 275, ■ 
20 / County and City Databook-1972. dd. 630-797. 



21 I 19 /U Census of Population, p. 295, 
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Boston raoks near the middle of the 30 cities vltti reapect to the 
educational attalnssent of its adult population. Seventeen of the 30 
citlan hav£ a higher percentage of adults over the age of '25 ^o have 
ccfmpleted less than years of sehdoiing^ Eleven of the ^ have a 
higher percentage of such adults who have coHipleted at least high school, 

• ' , . • r I * 23/ 

and 1^ have a hl^er percentage who have coufpletei} cc^lege, 

Seventy-- two percent of all males and 47 -8 p€raent of females over 
the^a^e of 16 are In the Boston labor force.— In 19210, virtually the' 

r Hi. 

same percentage of black adults and white adults were id the labor force. 
Blacks in the laboc force » ho^rav^r^ were abo^t one and a half times 
more likely to be unemployed in 1970 than wis the entire labor force 

(7.1 percent vs. 4^8 percent fot^males and 6.1 percent vs. 3*7 percent 

25/ ' " ' 

for females) / * ' • v 

More recent unemployment figures show tljat approximately 8.2 percent 

of the city's total labor force was unexoployed in 1973, and &.8 perc^t 

was unemployed in>1974. for ^ach of tha' first 3 aonthi of 1975 the 

* * • - * 

rates were 11.2, 13.2, and 13.9 percent. 

■ ' " - ■ ■ " ^ ^- 

Tiie Massachusetts Division of Employment Security estimated that in 

1974, about 8.1 percent of whites and 13.0 percent of blacks In Bostpn 
27/ . . 

were uneaaployed^ In March 1^75, an estimated 20.5 percent of Boston's 

23 / County and City Jatabook-1972 , pp. 630-797. 
2A_/ Ibid.', p. 315. 

25 / Ibid., pp. 315 and,3ft5. \ . , 




26 / Robert Lewis , Senior Labor }larket Eoonomie t , Massachusetts Division 
of Saplbymfet Security, telephone interview. May 29, 1975. 

2J I Tliese are rather crude estimates based on tte asstia^tion that the 
ratio of black to white uneiiqiloyQ^t» as reported in the 1970 cejisus, 
has resoain^d constant since then. 
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black labor force participant^ were unemployed. 

Blacks In Boston are less likely than tt^e total labor force to, be 
In professional, technical » manage\rial» an<| clerical occupa^ibns, and 



more likely to be in sales or service OQCupatlons. (See tabl^ 20 
^ Blacks also are less likely than t;he to ttal' labor torqe 'to be in the 
retail trade, education, and public adIain±strat^lon sectors of the 
ecoaicwy and are more likely to be In the ^manufacturing and pergonal 

• " * ^ ■ r 

♦ services sectors. (See table 3.) 

. ■ » ■ 

Boston has a larger perc^gntage of its labor force holding ^sales 

and clerical Jobs than all but 2 of ^hei plf:ies, but 14 of ,^0, c;lties 

have a smaller percei^age of their labor force holding professional 

• -•». •* , ' ) i 

or technical Jobs. Boston r^nk^ 23^4/4^ ternis of the perc^tagp of 

its labor forte employed in nanufacturi^l^^^KiSJinesses, ^* 

Income and Housinj^ 

The median family income of Boston*s ftollies in 1970 was' $9,133. — 



30/ 



Almost 22 percent of all families had ^nu£^l • incomes of less 'than ^ ^ 
$5,000; 34.4 percent had annual incomes bet^?een ^5,000 and $10,000; ^ 

andr25.7 percent had incomes between $10,000 and $15,000i^ The 

/ ' : • / \ 

respective percentages for black families were 38.3 percent, 36.6 ^ 

32/ * ^ 

percent, and 18V6 percent?^ and for white families they were ;L8.5 

33/ 

pencent, 34.0 percent, and 27.1 percent.—^ ^ . ^ 



2$ / Robert Lewis, Massachusetts Division of Employment Security, Manpower 
Information for Af f irmativja Action Programs-19>^ 5, j). 3. 

%. • 29-^ nntmtv and City DataboQk-1972. op. 630t>797# 

Sfll/ i^70 Census or Population, p. 355. it . 

' IL/ Ibid., p. 355. 

32/ Vbid., p. 405. 

Ibid., pp.355 and 405. r 



TABLE 2 X . 

♦ 

Occupations of Total Labor Force 
and Black Labor Force In 'Boston 



Qccupiation 

Profesf ional* technical, - 
£Uad managerial 

Craftsmen and foremen ' 
' Operatives 

Clerical 

Sales , , 

Services 

Other ♦ ! 



Percenii of Total 
Labor Force 



22*5% 
10.2 
13, a * . 
26.9 . 

*5.7 
16.8 

4.1 



Percent of Black 
Labor Force 



13.4% 

lO,';^ 
21.9 
22.2 

2.9 
23.9 

5.5 



Source: 1970 Census of PppulatiOn, pp. 325 and 395. 



TABLE 3 

Sectors of the EconooQr in Which the 
Tptal Labor Force and the Black Labor 
For c^ are Eiaployed 



Manufacturing 
Betail trade 
Hospitals and other ; 

health' services 
Banking, Insurance, real 

estate, and other finance 
Schools, colleges, and 

other education 
Public administration 
Personal services 
Other . 



Percent of Total 
Labor Force 

17. 5Z 
15.1 

m 

10.1 
9.2 

8.6 . ' 
7.3 
4,3 
27.9 ■ 



Percent of Black 
Labor Force 

21.8% 
• , 11»7 

10.2 

7.9 

5.9 ' 
5.3 

7.7 

29.5' > 



Soitrcef 1970 Census of Population, pp. 335, 405. 
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Althpugh 'black f aaiilies in Bpston are disproportioftately poor when com- 
pared t<^ white families, low-incOTje whit^f gj^lies^^yAmjmber low- income 

black families in the city. In' 1970, 12,168 white families And 7,430 

^ ' > ' ' 34/ \ 

black families were receiving public assietance. Twenty-two percent 

oJ all families *iii Boston have 9 female head of household, an4 more than 

■ ■ / • - ■ . * ^ . 

half of these families (57 percent} have incomes below the low-income 

35/ . t 

levels ' 

r Boston's residents have lower average* Income than thos^ in most of 

the pther major cities.. Boston ranks 24th with respect to u}edian white 

family income and 23rd in %iedl<W). black family income. Eighteen of the 

30 <:itles have a lower percentage of very poor families (income under 

$5,000 per yed^)' than does Bo^on, and 17 of the cities have ^higher 

36/ 

per capita income. — 

The vast majority of families residing in Boston do not own the 

homes tbey occupy. Only 27.2 percent of all Boston families own the 

homes they occupy; the corresponding figure for black families i^ 17.3 
37/ 

percent. The median rent for renter-occupied housing ^ 1970 was 

$126 per month. Some 5.1 percent of all housing ibiits in the city are 
lacking at least some normal plumbing facilities, and 7.2 percent are 



^y^l 1070 Cetisus of Population, pp.365 and 415. 
J^5/ Coimty ^n d - City I?a tabbok-19 72 , pp. 705-706. 

Ibj^i., pp. ^30-797. * 
37/ libid., p. 707. . 
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ovarcrowded (with more than one person per room in the unit, not 
counting bathrooms). Housing units occupied by blacks are somewhat less 
likely to lack normal plumbing (only 3.9 percent) , but are more likely 
to be overcrowded (11.5 percejat) . Almost 16 percent of all housing unityi 
lack a telephone. -3^''' - • ^ 

.. . 'J ' . . ' • ' • » 

All but one of the 30 ciCTes have a higher pei^centage of owaer- 

occupied housing than does Boston, ^ith New York City, the single exception. 

All of the cities have a higher percentage of black-occupied uni4^that^ 

are owner occupied. Eleven of the cities have' a srokller percentage-of over- 

39/ 

crowded housing, and housing in six of the cities is less segregated. 
School Enrollment, Resources, and EffectiveneBS 

In 1970, 27 percent of the 82,193 elementary school pupils in Boston 
and 30 percent of the 36,226 high school students were enrolled in private *1 
schools— Only r,418 black pupils were enrolled in private elementary - 
schools, and dnly 470 were enrolled in private secondaryl schools in Bo&ton^'' 



^/ Coutity and City Databook-1972 , p. 707. 

3^ / C ounty and City Databook-1972 , pp. 630-797; Aflaemette Sorenfien, 
Trrxaeuber,, and L. Holl^ngswortH, Indexes of Racial Resjfatial Segre- 
gation for 109 Citlea in the United States, 1940 to 1970 (Madison: 
Institute for Research on Poverty, University of Wisconsin^ 1974). 

407 County and City Databook-1972 . pp. 630-797. 

,4J_/ 1970 Census of Population, p. ^95. ' 
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Thus the private schooli in Boston are almost eKCltisively white. 

' s ' ' 

Parochial schcK>ls account for 94 percent of the private eles^ntary 

41 A 

adrol'lc^nt and for 79 percent of the private high school enrolltn^nt. — 

... * 

Daapite the large percentage of pupils enrolled in private schools, 




0 

Boston has a latge public school system. In the fall of 1973 it enroll 

92*941 pupils, had a staff of ),491, operated 197 separate schools, 

•had total expenditure* of $151,050,000.-1Between fall 1970 and fall 1973, 

total public school lenreltbent declined by 3.2 percent in the city^ ^ 

During the sasie pcnriod, the jblack percentage' of total enrollntent Increased 

from 29.8 -to 34.1 percentf^^ 

In 1973 teachers in Boston received an average annual salary of 

$12,000. The average pupil-teacher ratio vaa 17,8 tO'.i, and the 

average per pupil expenditure wa« $1,295. 44/ ^ , 

During the 1972-73 school year, 5.4 percent of the permaperit teachers, 
• ' . *, • '■ • .- ■ '■ ' 

3^9 percent of the principals and faeadioasters,^ ^nd 5.7 percent of the 

aislataot priiiciiials and assistant headfpasters we black. 1 None of the 

28 psychologlits and 46. truant officers .were black— These figureis compare 

Vlth the approxijaateljr 33 percent black student body, and 16 percent black 

population in the city -the same yeariit^"'^ • , ' 



I 1970 Censtis of Population, p, 295. 



42 / U.S., department of Health, Edtitation, and Welfare, Office of Edtaation 
ilatistica of Public Elementary and Secondary Day Schools. Fall 1973 , 

pp. 15, 17, 28, and 30. ' ■ \, \ 

43 / Ibid,, pp. 24 and 30. 

44 /U.S., Department of Health, Education; and Welfare, Office for Civil 
fights. Directory of Public Eleffifetttary and Secondary Schools in SeleiCted 
Districts' - Fall 1970, 19?2 ; unpublished data for fall 1973 provided jgom 

. HEW/OCR In telephone interview with Al HIH, May 29, 1975. . 

Morgan v. Hennigan, 379 Fed. SMpP^ 410, 463 (B. Mass. 197^),; 
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The percentage of Boston's total population that is enrolled 1^ 
both pubUc and private k^Btlcstsarten, elementary, and high schools- is 
less than the percentage for 27 of the 90 largest citi^^^ Boston 
also has k snaller percentage of black pupils enrolled in these alemen- 
tary and secondary 'sqliools than do most of these cities;, it ranks 20 th ' 
in this regard^ Only 3 of the 30 cities, We a larger percentage of * • 
their' elea^ntary and secondary school p0^1ation enrolled in private 
schools (Philadelphia, Pittsburgh, and'Buffalo^^ Inl972, six cities 
had schools that were less segregated than Boston's. W 

The rest of this .section compares Boston's public school system with 
the 19 other largest city school systems. Only 20 cities are used 
because fairly cturrent data are readily available for only these 20 
cities. Unless otherwise indicated, the data reported in this part 
ate from the f^ll of 1973. ■. \ «' 

■ ' •■ •.. ■ ■ ■■ y " ■' ' ' ■ 

Sixteen cities have lai^'ger public' school enrollments than Boston. 

■ ; ■ " -. ■ • 

They include tJleveland, Dallas, -Memphis. Milwaukee, St. Louis, and 

■ ■ • ■ ,> ' "fc 

San Diego, as well as other cities with large school ays terns. In ,al^ 

■ • • . , '■- . ' - . ■ ' ■ ■• ■ ■ ■ ' 

but one of, these cities/ 0t. Louis), enrollment fell between fall 1972 

and fall 1973; Boston's decline wafe larger than, that in half of the 
Other school distric 



47 / . County and City Da^aboDk-1972 . pp. 630-797. 

48^/ Ibid. = • • 

45/ ReynoliJs Parley, Racial Integration in. the Public Schools, 1967-72: 
Sss^sini the Effect of Governmental Policy," Sociological Fo cus. 
January 1975. " ~* — 



/ JC/ Statistics of Public Elementary and Secondary Day Scho ol-Fall 19^3 

p. 17. - ; '■ ~ ' \ ' ~ • ■ , 
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'17^ • ' * 

I 

• ■■•*•», 

Most of the districts also reported a decrease ifi classrooxo 

teachers during this period. Boston was ^H:ceptlOfxs apd ex<* 

hibited a greater p'ercentage IncreS^e In teachers than any other city 
v# 51/ 

^ except Baltimore* — This helpe4 give Boston a lower teacher-pupil 
^ * ratio than any of the other 19 citlefihr- -Except for two^'of the cities, - 

Boston also has a lover ratio of students to other professional, ; 

instructional staff (principalis, assistant principals, televi^on 

instructors, librarians, and guidance,, paycholo^cal, and audiovisual 

53/ ' ■ ■ V 

i^aff). — r ' ■ ' J . . 

Although Boston has an unusually large professional, Instructional &taff 

for the nus^er of enrolled pupile, it ^ploys relatively staall numbers 

of other types of staff. Boston has more pupils per nonprofessional, 

instructional staff (teacher and library aides, secretarial and 

clerical assistants, and other nonprofessionals directly assigned to 

support ins true;: £on) , than all but 5 of the 20 cities. It has mord 

enrollment p6r professional, noninst|iictional ^taff * (administrative ' 

and l^ealth persopitiel, social worker^, attendance personnel, aid a few 

others) than 11 of the other cities, and moi^ enrollment per non- 

/ ■ ' • 

profess ioi|al, noninatructional staff (healt^ aide&, clericals, secre- 

taries,' pliint oi^eration tod maintenance personnel, bus drivers, and 

food seririce workers) than all the other titles, — ' 



5%/' Ibidy, p/ 15. 

52^/ Ibid,, p. 24. 

53^/ Ibid,, pp. 15 and 

. ' '5A_/ Ibid. . 

ERIC * 
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Boston pays Its teachers more, on the average, than 10 of the 

19 cities and has higher current expenditui;e£{ per pup^il than 13 of ' 

55/ ' . 

• the other cities.- In 1973 it ^so had larger capital enpenditures ' 

for educational purposes, than all but 6 of the. cities. Jl/' ' ^ 

Three measures of a schoor system's effectiveness are its 

absenteeism rates, its* standardized achievement ^est scores, and the 

postgraduate activities of its pupils. These are not the only 

%k . ' ' ' 

measures of a school system's effectiveness, but they are important 

ones and ones for which there are data on Boston. 

Boston's pupils had an average a/sentee rate in the 1973-7^ f 
school year of 16 percent, an increase of percentage point from 
the previous two years^' Absenteeism became much worse during the 
1974-75 school year; during the first 6 months of that 
academic year the average dally rate of absenteeism in middle, junior 
high, and high schools was about 50 percent 

The reading achievement test sco|e8 of Boston's pupili are sub- 
stantially below natlpnal norms at all but the first and second grades,- 

59/ 

where they match national norms ."^ At the third grade level, the 



55^/ That is, per pupils ii> average* daily attendance. - ' 

36 / Stattettca of Public Elementary and Secondary Day Sohools-gall 1973 . 
p • 30, . 

5^/ Mutiel Cohen, "Boston Reading Scores Reverse 6i-Yelr Decline," 
Boston Glob^, Mar. 21, 1975, p. 35. 

58/ Massachusetts Advocacy Center, mimeographed tabulations, undated. \ 
59/ Cohen, BostonGl^be, 3^ 



19 f . . ' 

. ■ ■ ■ ' i • 

average (median) pupil ^ is 4 months behind national norms; at the 
fifth grade level, there i^s a 7-month la^; at the seventh grade* 

there la a 14-month lag; and at the ninth gr,ade there Is » i7-inonth 

' 60/ •> .' • • . ' ^ 

lagrT" These results were' reqantl^, Reported In a frbnt page article 

- . <r ' • ' • 

the ^Boston Globe under headlines which heralded, "Boston Reading 

' ^ ■ ' ' •■ 4 

Sq^ores Revetse 6~year Decline." ' 

Unfortunately, the data which are provided in the article barely 

support the headlines. Data were given for the 1972-73 and 1973-74 

' ■ ■ f 

school years for eight different grade levels. In five of the eight, 

ir-. • . . • ■ ■ 

* * 

the average reading scotres declined and in one grade it remained 
constant; In five of the eight, the avetage word knowledge scores 
remained constant^^d in two of the eight they declined. 

One year after the clags^of 1972 had graduated from .Boston *s, 
high schools, 35 percent -were in college, 10 percent were in other 
schools, and 43 percent were working or in the military ser^ies. 
Similar data for the previous two graduating classes showed similar 
figures. 



60/ Boston Globe , Ma^, 2I, 1975. p. 35. 



lodlc^s for coapaflng the effect ive^ifiss of dif f ereht school* 
' systeus are very difficult to locate. Average student achievement 
gains' are seldom made available by school ^ even when^ ' 

.they are, fair comparisons are difficult to make becdtxsOd.fferent » 
cities -have different achiev^ent tests and different teating^ates. 
Nor do cities uniformly collect data on the percentage of their pupils 
who ga to college, enter skilled craft training pi^oftrams, and take 
various coiapetitive jobs. The on,e compatisoa that, can be made is of 
the percentage of ^pupils who "drop put before finishing high school. 
Ou'this indicator, o^ly 5 of the 20 cities, do worse than Boston 
(Chicago. Detroit; Indi<siiapolia, New York city, and St. Louis) , despite 
the Jact ^hatr'^i^ostOT^pends more money per pUpll than 13 of , the other 
19 city school systems. 

" School Segr&gat£on y ) ^ 

Until recently, Boston's schools were quite segregated, irt the 

1971-72, school year, the public school enrollment'* was 61 percent 

* . ■ ., . 

» white, 32 percent black, and 7 percent Other minorities; but 84 per- 



9 



cent of the^ white pupils attended schools which were*more than 80 percent 
whitft< and 62 percent of the black pupils attended schools which were-more 

* 

than 70 porcent black. At least 80 percent of Boston'e echoolslwere seg-- ^ 

regated in the sense that their cacial composition was substant^lly 

' 62/ ' 

different than £hat of the entire city school system, ' . ' 



6VStati8tics of Public Elemental and Secondary Day Schools-Fall 1973 , 
p. 30. The indicator givea^ere is ,\the ratio ot Xltti grajde enroiiment 
to 9th ^rade enrollment. i\ * 
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The pattern of segreg^don occurred • In high schools, junior 

/) ' 
high schools, and . eleaeiyl^a^iy schools. Of the ^pproxlMceliy 140 

■' ' _ 

elementary Schools (%rith slKth. the hl^est grade )i« 62 Vere less than' 

5 i>ercent black, andl 32 were 85 percent tsr more black\i Only 5 of - 

the approxloateXy lAO elementary schools had a racia^. Composition 

within 10 percent of-that:>for ' the citywlde syst^. Of the 19 jtmipr / 

* high and middle schools, 3 were more th&n 85 percent black * • 

\ ' 63/ 

and 7 were more tha^a 87 perceiit ^ite.-^'Of the 18 high schools^ 5 

" " . / \ , ' ' • ^ 
were more than 9Q percent white, ^d 3 were mbtls than 70 percent 

black; onlj? two of the high schools had a racial composition within , 

10 percent pf that for the dhtire city school system.-^ ^ 

Contrary to widespread ^public opiniod, Boston's school system 

has l^t been on6 ii? which most children walke<|^ to neighborhood schools. 

In the early 1970 approximately one- third of Boston ^s piipils used 

buses or other pujplic t|ransportation to travel to aft%'from school^ 

,Most of these pupils were in high school, but about 3, 000. elementary - 

I , 65/ 

pupils were also bused. — 'The Federal district court in Boston f;ound 

that the elementary schools of Bostfcn "generally" cannot be fairly 

characterized as neighborhood schools." The jyjurt cited a^^evidence: 

(1$ the many cases where attendance lines require ^ome pupils to travel 

many blocks to a school when there is another school much closer<r but 

. L ^ 

£3/ Morgan, at 425. . ^ ' . ^ , 

64/ Ibid. ' ' V ' * 

— * ' • * 



on the other side of the ilpe; (2). oiiltischool attendance districts 

wheire pupils can choosy to attend any school within the attendance 

district regardless o£ Its proxisiity^ to their hoi^;- (3) magnet schools 

that are open to* pupils from many different attendance districts; 

and (4) transfer policies that allow certain children to ^ttend schools 

66/ 

for ^ch they would not otherwise be eligible.—' The junior high 
schools, the middle schools, and h|.gh schools have operated in the 

recent past on even less of a neighborhood basi^ than the elementary 

■ ■ . - • , • 

schools. Most obtain pupils frcra large sections of the city, knd some 
admit pupils from all sections of the city. AZ/ 

' Although Boston has Che fourth smallest enrollment of these 20 

cities and the second smallest land area, it operates more schools 

* 68/ ' • ' ' 

than IZ of the other 19 cities^ — -Thus, the U.S. district courr's 

m 

order which closed 20 of 180 schools will not r^fsult in Boston having, 
an appreciably larger av6,rage school siEe or longer average distances 
between schools than Is now the case in many of the* other cities. 



66/ Morgan, at 423 433. i " 

67/ Ibid., at 423. , 

68/ Statistics of Public Elementary and Secondary Day Schools-Fall 1973 » 
p. 28. . . . > 
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A Copparison of Four Areas In Bogton City ^ ^ 

' This ai&ction coiopares four areas within the city of Boston: 
Charlestovm, South Btoatmir^ RoslisuiaXe^ ancl Rexbutry^ These communities 

are ta be the subject of intensive study by the Coimaission in conjunc- ' 

. ■ • ■ ■ ■ \ \ . ' . .... 

"tiou.with its hearing in Boston. ^ *^ 

With the exception o£ Roxbury, eaich of the areas is defined here 
as it is outlined id figure 1. Roxbury is defined as the area called 
Washington ParU-Model City in figure 1, except for the section approxi- 
mately two-thirds of a mile square in the southwest part of the area; ^/ 



69/ Data for Charlestdwi^ South Boston, and Roslindale are from tabu-- 
lations created by the Boston Redevelopment Authority from 1970 census 
dat4 tapes. The tabulations were provided in mimeographed form* Data 
^or Roxbury are from the Boston Redevelopment Authority tabulations 
for the Washington Park-model cities area minus the data published 
.by the U.S. Itepartment of Commerce, Bureau of the Census, in Census 
Tracts - Bos t on t^. Mass. Standard Metropolitan Statistical Area# (PaC(l) - 
29) for census, tract number 1203. Census tract 1203 is the area 
bounded by the railroad trades on the west. Green Street and Glen 
Lane^on the south, Slgourney and Walnut Streets on the east, and 
Athertoi^ Street and Columbus Avenue on the north. 

References to Boston Redevelopment Authority tables give the citation 
numbers used in the Boston Redevelopment Authority index to these 
tables (mimeographed), \ 
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popuXafeiog ^ ^ 

the population of Gltsarlestown is 15,353, of w;hoai only 76 are 
black; in South Bo^ ton, . it Is 38, 488, jt whom 388 are bi^ck; in\ , . 
Rosliftdale, it is 39,558, of whom 750 are black; and in -Ro^ury, 
it is 65»528, of whcwi 52,661 are blackZ^^ Thus, of these four areas, 

■ ■ "' - ■ •■ \--\ • : - ■ "-.y 

only one, Roxbttry^ has a substantial percentage of blacks, and it is 
a predoiainantly blbck area. Of the 14 planning districts iJiNBoston,, 
only 4 others have la black population of 3 percent or more.—'' 
Although Roxbury coiitains 10.2 percent of the city*s total popula- 
tion, it contains half of the city's black population. 

Of th^se four ar^as, only Roxbinry lacks a large population 
of persons who are foreign-bom^ or the offspring of at least one 
foresign-bom parent. Over 31 percent of Charlestown's population 
is nsade up' of such -persons, as is 37.2 percent of South Boston's 
residents, 47.8 percent of Roslindale'a ,taxid 17.8 percent of Roxbury 's.' 
The n»st cOTmon national brigins of these persons are shown below. 



70/ Boston Redevelopment Authority, Tabulations from 3.970 census data 
fapes. Population ~ B-ls CenauH Tracts - Boston, p'. p-37. 

2^1 Boston Redevelopment Authority Tabulations, Population- B-1. 
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Most. CoBs^ National , Ori^lnd of the Foreiga 
Born hid Their Flrdt Generation of Offspring' 
in Foui; Areas of Bo8t6)i. 
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Roxbury 
Charles town 
South Boston 
Rasltndale 
yfjiole City 



Ireland 


Italy 


Canada 


1,236 


962 


1,526 


1,952 


665 


996 


5.133 


1, 700 


2,366 


. 5,160 » 


3,959 


2,682 


-^.716 


44,975 


- 36,333 



Latin Aater. 

3,613 
68 
76 
215 
14,545 



Other 

3,591 
U156 
5,054 
7,043 
89,520 



Source: Charles M. Sullivan, Socioeconoiai c Charaeterieticg of Boston 
neighborho ods; Data frma the 1970 U. S. Cenaue. Action for Boaton 
Caaauaty U^velopmeot, 1972, Pp. 69-73. Note that the bpunHaries used 
to define Soxbury and Roslindale for tl» purpose of these tabulations 
are sooevhat different IrcKD those used ixi^she other tabulations presented 
to this section of the text. 

The population of Charlesto«m declined by 24 peV^ent from 1960 to * 
1970; in South Boston, It declined by 12 percent; in Ko^lliMiale, it in- 
creased by 2 percent; and in Roxbury, it decreased by about 26 perc^it.i^^ 
Over the same jperlod of tiiae ^he black population increased by very small 
mpabers in all. of. these ar^ but Boxbury; the figures 
551 persons, 628 persons, and 12,236 persons, respective!^. 21/ 

Of these four areas, only Roxbury experienced a avbstantial change 
in racial cojfiposition between 1960 an^ 1970. During that period the black 
population increased by about 12,000 people, while the i^te population 
decreased by about 46,000 people. Stated »atother way, the black population^ 

increased frcsa about 46 percent to some, 82 percent of thfe population of 

p K 74/ 
Roxburyr^ 



102 persons. 



r 



22/ Bostoh Redevelopment Authority yabtd.ationa, PoptLLatl6n-B-20. 

73/ The Ro3d}ury figure is estimated^ assuming that all 444 blacks 
"who were in tract 1203 in 1970 ij«>ved, there since 1960. Boston Re- 
development- Authoifity Tabulati^ae^ Population-B-4: )C€nsu8 Tracts- 
Boston, p. P-37. ; > 

74/ Boston ^development Authority Tabulations, Itepulation-B-4 and 
"Tbpulation-6-20. * ' , \ 

■ V 32 * 



l^Bton has a i^dest population of Spaulsh-speaklng backgrovtnd, 
about 3-7,971 persons, or 2.8 percent of the city's population, in 
1970. Most of these residents live in Rpxbury (4,056), but they 
are not nearly as concentrated there as are blacks, in Dorchester 
there are 3,561 Spanish-speaking residents and another 3,015 live 
in the Jamaica Plain-Parker Hill area.— ^ 

Educational Attainment ^ Saployment, Income, Housing 

! It is cosawmly thought' that Rbxbury's poptilation is considerably 
less educated and poorer than the rest of Boston. It is somewhat 
less educated and subs tan tllally poorer than most of Bosfidnv^ut it is 
quite similar to both Charles to%m and South Boston residents in terms 
of educatioiial attaiipent. The average educational attainment of per- 
bqhb over the age of 25 in these three sections of Boston ^id In 



Rosllndale is shown ;below. 



I 



/ ■ ■ ^ 

75 / Boston Redevelopment Authority Tabula tiems,- Populatlon-B^2; 
Census Tragta - Boston; p. P~175, 
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Educational Attalmaent o£ 
Adults in Four Sections of Boston 



Charles town 
South Bo0toi 
Rosllndale 
Whol« City 



% having 


% having 


% having 


% having 


coopleted 


completed 


coii^eted 


completed 


less thaa 1 yr. 


, high school 


1 to 3 years 


4 or more 


of high school 


but no 


of college 


years of college 




college ' 






33 » 2 


33.1 


■V ■ 6.6, . 


3.8 


26.9 


36.6 


4.6 


3.9 


1 30.7 


34.2 


4.4 


, 4.6 


^.2 


41.0 


7.9 


7.7 


26.1 


34.3 


8.8 


10.3 



Source: Boston Redevflopi^t Authority, Tabulations fi^om 1970 Census , 
data tapes, Population-B-11; U.S. DepaVtsfent of Coiaoerce, Bureau of 
the Census, Census Tracts-Boston, Mass.. #PBCCl)-29. p. P-^77. 

The people of Roxbury, Charles town, and South Boston als^o h^ a slmi- 
lar occupational distribution. The only substantial difference 1$ that 
' the labor force in RoxBury is more frequently (employed as operatives and 
less frequently emfp.oyed as clerical workers than is the case in Charleatown 
and South Boston. This is indicated b7 the data in table 6. 



Ocsupational Distribution of the' Labor 
Force in fout S^ptlons of Iki^ton* 



Whole 



Occupation 


l^xbury 


Charlestown 


South Boston 


> Roslindale 

* 


Professional 










techn£c€il & 






: I . . 




Banageridl 


13.6% 


12.0% 


12.4% ' 


19.5% 


Craftsmen & 










foremen 


10.6 


12.5 


X2 • X 


12.8 


Operatives ^ 


23.1 




X6.8 


13.3 


Clerical 


22.7 


29.9 


30.2 


28.3 


Sales 


2.9 


4.4 


4.1 


5.6 


Services 


22.0 


16. A 


17.9 


' 16.3 


Other 


5.1 


9.7 


6.5 


4.2 



2^.5% 

10.2 
13.8 ^ 
26.9 
5.7 
16.8 

4.1 



* Over 16 years old. 

Source r Boatoa Redevelopment i^fhorlty. Tabulations from 1970 Gendus dat:ii 
tapes, Fopulatloa-B-9; U»&« Department o£ Cpoxaerce,^ Bureau of the Census^ 
Census Tracta-^ston, Mass,,^ PHC(l)-29, p# F-117. 



Despite rather aJjallar educational, levels ^and occupations in 
Charlestown, South Boston, and Roxbury, there Is a large difference in 
faoilly income. Median Income in Ro:£bury is substantially lower than in 
the other areas. This is shown below. 
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Families By Inccx&e I^els . 
in Four Sections of ^ston 




IT 


Roxbury Charles town 


» ■> . 

South Boston 


( . 

HoslindaXe 


Whole 
City 


o 








28.3% 17.0% 
26.1 ^ 18^3 
32.8 48;1 


18.32 
19,6 
^7.8 . 


9.1% 

.14.7 
53.5 


16.0% 

18.5 

47.4, 


1*^ 16.6 
$6,492 $8,827 


14.3 
. $8,704 


22.7 
$10,539 


18.1 
$9,133 



Source: Boston Redevelop^t Aiithorit^ Tabulations from 1970 Census data 
• tapes; Population-3-5; O.S. Departoent of Coamerce^.iureau of the Censtls, 
Censtia Tracts - Boston, Mass. V j>PHC(l)-29, p. p-ny . ^ • * 

Charlestown and South Boston, like lloxbury, are primarily conmuiiitles 
of ren^rs rather than of homeowners, pf the iwxupied housing ^^ts, 67.7 

percent- ar| inhabited by renters in Charlestown, 74.1 percent in South 

76/ ^ 

Boston, 79.7 percent in Roxbury, and 55.0 percent in Roslindaler* The 
rental units in, Charlestown, South Boston, and Roxbury all have extremely 
low average values: $6,112, $4,612, and about $5,430, ^spectively. ^^ 

76_y Boston Redevelopment Authority. Tabulations, ^Housing-A-2; Census Tracts- 
Boston, p.H-77. 

•J2J ' Boston Redevelopij^t Authority Tabulations, Housing-A-ll. 



/ 



7y/ 

R^slindale.— 
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Some 9.3 percent of the housing in Charlestown is overcro«rded, 
as is 8.8 percent of the housing in Sooth Boston, 10.9 percent of 

^he housing in Rosdtury, and 6.5 percent in RoslihdH^*^^ defini- 
tlon of overcrowded used here ref ei;^ to houaisg units where there ^Is 

^more than cue person for each separate room In the unit, excluding 
bathrooms and hallways. Thu:s9 a one-bedroom ap^ti^t with a kitchen 
and a ccmbination dining and JLiving room is not considered overcrowded 
unless it is iidiabited by four or more persons. Five percent of all 
housing units in Charlestown lade some normal plumbing facilities » 6*2 
percent in South Boston, 2.8 percent in Roxbury, and 1.5 percent in 

? 

School Achievements 

Incomplete data on school achievement testyst^res suggest that the 
reading slfiiJ^ of pupils ip Roxbury's elen^ntsry^ehools are similar 
to those of pupils in Charlestown and South- Boston sch§bl& at the early 
grades, but substantially lower at the later elementary grades. At 
the second grade level, Charlestown and South Boston pupils are at the . 
national ;iorm in reading, and the Roxbury pupils are about 2 months 
below norm. By the fifth grade, however, when South Boston and Charles- 
town pupils have fallen to about 1 and 5 months, respectively, below the 
norm, Roxbury pupils have fallen to 13 months below the norni. Pupils 
in Roslindale's elementary schools appear to be slightly 'above the norm 
in second grade and about at the norm in fifth grade. M/ 



T^/Boston Redevelopment Authority Tabulations, Housing-A-8: Census 
Tracts-Boston, p. H-37. — 



. 79/Ibid. 



^ • an /Boston Globe. Mar. 21, 1975, pp. 2, 34-35. 
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At the interrodlate school level, the pat^tern In the fifth 
grade continued. Pupils in Charlestown and South Boston are 10 and 
lA months below nonn in the seventh gradeV hut the pupils in Roxbury's 
schools are 25 months behind norm in the seventh grade. 

Twenty-six percent of Charlestown High School *s graduates in 
1972 were attending college or other Schools a yeas after graduation. . 
The corresponding figures for South Boston High S^^hopl and for Rqslin- 
dale High were 27 percent and 32 percent respectively. *No single, high 
sch1>ol enrolls a slibstantial portion of Roxbury's high school popula- 
tion. , 7 - ' ■ * 

Thus, Roxbury, Charles town» and South Boston are conmunitiea with 
some close similarities and a few differences. It is race, however, 
nwre than any other major socioecononjic indicator, that- distingiilshes 

"... V ' ■' * 

Roxbury from the other two communities, Roslindaje, on the t>ther 
hand, differs in many socioeconomic characteristics from the other 
three areas of Boston. ' ' , 



Boston Globe, Mar. 21, 1975, pp. 2, 34-35 
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Boist .'n City Compared With The Surroaodtng t^atyppoUtan Arga 
Population and Xand Atea 

The metropolitan area suxTOtmdlng Boston 'is substantially large* 
in both populat^ion and area thati the city. The subxarban afeas total 
9^1 square miles, coiapared to Boston's 46 aquare inirerr- The population 
of the surrounding area is 2,112,733, compared t6 641,071 for the cityP^ 
WHile the city's population declined 8.1 percent between 19'60 a)^d 1970, 
the surrounding suburbs' population Increased by 11.3 per cen^^ 

Educational Attalimient» EiKiployB^nt^ Income y and Hottglng . 

The re&idents in Boston's subiirbs are generally?* n^e highl;^ 
educated, hold higher-skilled jobs, and have a higher family income 
than city raisldents * The siedian years of ^^ichooling^ completed by 
persons 25 yeard old antt%lder is 12.1 years in the city and J2.5 years 



in thq suburbs'. Over 10 percent of city residetxts and'17.4 percent of 
those in the suburbs have completed 4 or more years of college, .si^ 
Tventy-two and one*half percent of the^ employed labor force in the 
city holds professional, technical, managerial, or administrative jobs, 
compared to 30.9 percent of the employed labor force in the suburbs. 



1 : 

«2/ , County and City Databeok-^ig^a , p. 548^ The statistics given for the 
surrounding metropolitan area axe the Census Bureau's statistics for the 
Boston Standard Metropolitan Statistical Area minus the Census Bureau's 
statistics for the city of Boston, 

83/ ^^^^ Census of Population, p%275. 

84/ Ibid., p. 24. * ^ 

85/ Ibid., p. 295. 
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The percentage of/ the employed labor force In jobs as craft 

workers and blue-collar wqrlter sunervls.ors is 10.2 percent in the 

bb/ 

City and 12 per<^ent is the suburbsT- Average family incafie is'$iGv272 
per year in ^he city 8ind $1^,106 in the suburbsT^^ 

One of the characteristics that most distinguishes the population 
of ^the city from that of the suburbs is the percentage of blacks. Eighty- 
four percfent of nonwhites in the whole metropolitan area are black.—'. 
The city is 18.2 percetit nonwhite, whereas the surrounding metropplitan 
area is only T. 6 percent nonwhite~ This ..pattern is coimaon amon$ many* 
metropolitan areas, and is Qf|en esjplained as follows, it ie said that 
black workers tend to have lower educational levels ^nd are less likely to 
have jobs that require higher levels of education or skitts. It is also 
explained that the average black family has a lower income than the 
average white family, and that the subinrbs generally have very little 
of th^ low-income housing that is needeci by vaany black families. 
4> • >/ 



'86/ . 1*970 Census of Population,' p. 325. 

87/ Ibid., p. 355. f 

88/ Ibid., p. 62. 

89/ Ibid. ' <^ 
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These explanations are, however, quite inadeqtiate for explaining 
the lack of black population in the suSrrounding netropolitan area of 
Boston* It . is tru^ tbat blacks In the Boston area *are less likely 
to have high levela of education or incon^^ but a mo.diaat p&rcentage 
does. The black population p£ Boston is not uniformly poorly aduca- 
tedf uniformly ei^loyed in uziskllled and semiskilled Jobsi or of low'' 

inccKtie. Forty £iv& perc^t of the hlack adults in the city of Bddton 

90/ ^ ■ ' 

have completed high school; 24 jierceht of the employed blade labor 

• ■ • 

force holds professional, technical, managerial, or craft Jobei91/ 

* X ' - - 

and 15 percent had family incomes exceeding $12,000 in 1970. 92/ in 
addition, the suburban area surrounding Boston has more- unskilled and 
semiskilled Jobs than the city, aad more loi^inowse housing' than the 
city. 

Ther^ are 91,582 adiats over the age of 25 in the-' city with less " 

than 1 year of high school, but th^re are 1115,060 suc|t adults Residing 

* 93/ • 

in the Boston suburbs, — In the city, 8,918 persons 4resjn^ re tail 

sales jobs; 38,566 in the surrounding ar^a. Ther^are 21,117 persons 



90/ 1970 Census of Population, p. 375., 
21/. Ibid., p'. 395. 

92/ - I^^d* » p. 405. 
93/ , Ibid,, p. 29S. 



.yed'&a secret^les, stenographers » and typists *ic^the city;, ^ 
ther 53,880 in the suburbs. In the city, 36,695 people work as ' 
operatives (people operate equipment or machinery wh6 are not 
classified as qxaf t^Skers) ; another 108,372 in the suburbs. There 
are 11,031 persons employed as laborers in the city, and 25,663 in 

/ 

the Suburbs. Of service worltets, 44,688 persons are in the clty^, 

94/ • . 

and another 98,842 are In the "SubUrbsT" 

T 1 ■ ' ■ ■ ■ ' 

f Altogether, these jobs total 327,323 in the surrounding metrop«li- 

V . ■ - ^ ' .,•■■■■■>' 

' tan area of Bostori^ Most of these ttbs are semiskilled and do not 
^require Jjiigh levels of education or training. Clearly, the reason** 



why few blacks reside ijj^the aurrpunding metropolitan apea of Bostpn ' 
appears to have little to do with a l,ack of, jobs for whic^ they might 
qiialify. It would r^uire only 10.3 percjent of t:he ab^ve-enuoietated 

sei&iskilled Jobs in the suburbs tc^ provide ei&|^loyiBesit for eveory black 

. ' 05 / 

resident of the city who is currently in the labor force^r^ 



ItoreoVer, there is n6 great lack of housing in the Boston suburbs 

^ ■ ' - ■, .. ■ . - ■ ■ ' 

that can be afforded by low- and modest- income families. There were 
30,938 families with incos^s of ^e^ than $5,000 per year who had 
found housing in the city, but 53,95$ famlliea in the Bsm& income 
category .had found housing in the Suburbs.^^ Thus, there are 'siibeten- 

tial numbers of Iqw- and modest-income families who are financially able 

* ' ^ / ■ 

to -reside in the suburbs of Boston. It would take only 12j6 percent of " 

the suburbs' housing units to |^ouse all the black famllietf^of Boston. 



94/ ^970 Census qf^ Population, p. 325. * . 

95/ Ibld.^ p. 395. , 

9^/ IbW., p. 35^. - rj 

97/ Ibid., p. 405. ' 



Thus, although the suburbs around Boatoo do hflvei, on the average, 
a population which is laore highly -educated, eisployed in higher-tkilled 
4obs, and of higher inccwae than the population in the city, this can- 
not^ account for the trentendous differences in the percentageB of 
blacks in the populations of ^he city aad the suburbs. It appears 
tihat other barriers must aocoimt for this difference iM^ 

White Flight ' 

.* It is often argued that desegregation of large* city school ^ 
systems will provoke the flight of white families from those cities 
to suburbs. In Boston, however, "white flight" was well under. Vay ' 

fefl early as the ISSO's ai«i 1960'8 before school desegregation becaiMi 
an .issue. 3etween 1950 and 1960, /a net o| 124%668 whites moved ' 

t 

out of the city, and a toet of 187,521 whites moved into the suburbs 

of Boston. Between 1960 and 1970, a net of 97,668 whites moved. out 

* 99/ 

of the city, and ^ net of 206,663 whites iKJved into the suburbs." 
Hence, "white flight" to the suburbs was considerably less during the 
decade when school^desegrefgation efforts \ntensified than during the. 
previous decade. •■ 

— ^. — - ■ • . ' { , 

98 / Piserimiftation may well provide^^p^^xpianation. See the di«- ^ 
cuasion of housing discrimination in the Boston area in Morgan, ^x. 475. 

99/ 1970 Census of IPopulation, pp. 21 and 62$ 1960 Gensur^^^fpopulation 
pp. 16, 78, 80; U.S. Depart^^nt of Com^ce, U.S. Btsreauy^ the Census, 
Charactfgisttci of Population . Census o£ Population andy^ouiring,' Vol. X, 

pT^js. — ^ 
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It would be unfair to say that auch changes between 195Q and * 
1970 were totally unrelated. to .desegregai^ion.- During the ISSO's a . 

■ - * 

net of 20,421 blacks moved into the city, and during the 1960's an- 

' 100/ 
other 41,542 moved to^ the. cityr— During thi^ period, some school 

onrolltnenti In Boitcm changed from all >rhlte to^Iraolal. There-i«N ' 

clear evi<ience that many white parents v^re able to transflbr their 

children from these changing $chool8 to other all-white p(iublic schools 

In the city, but eqme parents who wanted to remove their children from 

/ ■ ^ > • ■ • - " . ; . 

rne biraclal schools may have moved instead to the suburbs/ On the 

^ • ■ ■ . '• 

other hand, there is also clear evidence that- a Gu^stantial part, of 

the suburban migratitm of white families w^r^related t(^ the ch^iglng 

■racial composition of some Boston schools. .This is indicated by the 

fact that sotiae of those areas o^ Boston that; experieheed negligible 

increases in the number of b|.ack resid^ts between 1950 and 1970 had • 

substantial declines in the number of white residents, as shown below. 

- • TABLE 8 . 

* Changes in Black and wkite Population . 

• , Between 1950 and 1970 for Selected Areas of Boston 

ft 

Whites * Blacks 

East Boston - 12,646 + 367 

Charlestown - 15,788 - 191. • 

South Boston -17,791 + 609 

Central - 19,020 - 27 ' 



Source: Boston Redevelopn^ent Authority, Tabulations from 1950, 1950, 
and 1970, Censuses of Population and Housing, JPopulafion-B-4 and ^opula- 
tion-B~20. * « • 



. ^ ^ ^ ■ 10 

100/ 1970 Census of Population- 19 70, p. 62 j I960 (^nsus of Population 
'ppr78 and 80; 1950 Census of Population, p. 53. 



38 



B« THE EDUCATtONAL HIEHARCHY 

Bo 8 too School GCTumittea * . 

' ■ ^ ' vis 

Ab early as 1636, a 8ecni«autondi>ua, electid body of officials 
kno«i ia the Boston Sctiool" Cqmmlttee was fonaulating educational policy 
for the- public schools. of Boston. In 1905, the present nunober o^ five 
metiers on the committee was establistied. Candidates ^or the Boston 
School Committee are elected at large: their 2-year terms are simul- 
taneous, and elections oft^Tllnd a total of 15 to 20 candidates vyina. 

101 / 

for these positions. . < ♦ 

Currently, the five sc)iool comroittee men&ers are' John J. McDonou^, 
chalrsian; Paul Blliaon; John J, Kerrigan; Kathleen Sullivan; and Paul R. 
Tierney. Their positions on the committee are unsalaried , but approxi- 
mately $256 per week is allotted to each meoaber for administrative atyi 

sei^retari.al assistance, along with compensation for office expenses such 

102/ 

as stationery, postage, and other'i incidental costs. . 4 



Since 1960, there have been 17 individuals elected to the Boston 
School^ Committee: 15 Irish-Catholics, 1 Yankee, 1 person of Irish and 
Jewish descent. No black hss ever b^en elected to the Boston School 
Committee. 

lOa/ Finance Commission of Boston, "Final Report of Inysstigation into the 
Administration, Operations and Finances of the School Coosaittee. pf the/ 
City of Boston," February 1974, p. 2A. The finance coaanission is a v/tch 
dog agency appointed by the Governor to observe the Operation of Boston's 
/ city government. 
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A .{position on tha school coiznlttee has often been viewed as a 

103/- 

potent lal ^'springboard to higher office/* When the Racial Ifsbalance 

VAcC was enacted In 1965 » the school coiamlttee consisted of Thomas S. 
-"Eleenstadty chaln&ah; Joeeph tee; William Ev O'Connor; Arthur Gartland; 
and Louisa D«y Hickt. Elsenstadt is currently the Sheriff of Suffolk 
County, and Mrs. Ricks serves on the city council, after having been a 
,UeS. Congresswoman and an unsuc^^sful cacKlldate .for Mayor of Boston. A 
currei^ school cotamlttee soeisQbert John Kerrlge^ni was recently defeated In 
a |>rtmary election for District Attorney of $uffolk County. 

school C.»ltt.. Authority \ 

The broad authority and reapdnslbllltlesi of the sc^ol c^^lttee 
are mandated by several Massachusetts general laws, most notably Chapter 
50* The Boston School Committee also has Its own rules and regulations 
that outline Its duties, « 

In an analysis of the operation of the cdimfttee, the Finance Com- 
mlsalon of the City of Boston divided up the areas of responsibility In 
, the following manner: 

U Personnel Declslons--Indlvld^ual 



^ Tne coQiaittee oversees all personnel and will often make decisions 
regarding routine personnel changes, such as faculty transfers, assign** 



103 / Ibid., p. 6, 
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loents to special programs, pronotlons, leaves of absence, appointment 

of academic and nonacademic personnel » and approval of temporary teachcsrs. 

Th<i Boaton public school system employs over 8,000 persons, all of whom 

* m ■ ■ ■ 

0 • , 

coiue. under school coossitt^e jurisdiction. 



2. Personnel Decisldns^-HSmployee Groups " 

The cotmnittee is resfSondible for the negotiation of salaries and 
contracts with the employee unions, including the Boston Teachers Union 
and^the Boston Association of School Administrators and Supervisors. 

3* Contracts * • ' 

The coBOTlttee'is empowered to award contracts to outside businesses 
and professionals for the maintenance of school facilities and the pro- 
vision of educational services. These contracts follow strict guidelines 
as to bid specifications, procedures, and ability of contractor to perform 
and are generally awarded without public advertising. 

4. Authorisation of Curricula and Texts 

The school coi^ittee approves t^he use of all textbooks and materials 

for classroom use, adopts curriculum^ guidelines, and approves special 

educational programs. - 

> • 

5. School Committee Budget ^ 
Following its approval by the mayor and the City council, the 

coOTiiittee aTlocates the budget. If a budgetary request by the school 
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cousnltcee Is equal to that of the previous year plvs salary increases, 
approval Is automatic, but the school cofsmittee cannot 
iiidepepdentiy increase the ampunt spent on education without approval 
by tjke mayor and the council. Two budgets are submitted to the liiayOr^- 
ot^e f or general education purpo^s and the othfer' fbr buildiag alterations 

■, , ' ^ ;; ' 

and repairs* - ^ 

■ '* ' . -\ , . ■ ' ■ . - • 

6. Logistical Policy " [ ^ ^ . 

^ ' • ' . ■ \' I ' . ^ ' 

The cOTHBitt^e h^s the authority to <&reate mdjgpet 'schools and pr6^ams%, 

(establish admission standards for the Latin and Technical Schools, andy / 

normally, to draw school district lines. In view of its finding that the 

school committee had drawn school district boundaries/ in a discriminatory. 

manner^ however, the Federal district court has assumed responsibility 

''for dividing Che city into eight school districts and for determining ad*» 

it 

mission criteria for the college preparatory, exatninatloiDi schools. Student 



assignment policy is another traditional responsjbility^f the school com- 
mittee which has been- temporarily assumed by the court. 



Bos ton School De»ar tment 



By a major ijby vote of the schopl committee, a superintendent of 
schools is appointed to a 3-year term as the *^executive officer of the 
school committer in all matters pertaining to the powers and duties of 



42 
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t^ichool c«maltte«," Dr. Willlast L«ary is th« current superintendent, 

• . * . . 
with his term expiring on August 31, 1975. Befors he w«a miaw4 to the 

superlntende^itVs poeitidn ijb 1971, Itery sttvsd as diwtor of the dapart- 

♦ * '' ■ . ■ . , ■ ■ ■ 

taent of curriculum developmeat, and aa a high acbool teacher in 1959. 

\ • - ..... , \'^~ / .:. ■ T'„. .' I \ 

The vcooa?itti6e has -appointed a* Dt, Leary'a sutf^sassor, Marion X Fahey,; ^ 
an associata superintendent vhq bagan her cafeer-ln the Boston school 
systao in 1949 4k^an eleaantftry school teacher. Ai aaaoctate aoperlntendent^ 
Ms. Fahey was involved with the mana^nant Of fchool reading programs and 
supervision of Title I fu»ds. ? , ^ . 

Assisting the superintendent in the administration of the school ^» ' 
system are six associate super l&tendants responsible for eix admlniatra* -. 
tive areas, aod si^x assistant superintendents^responslble, for iix ^ographlq:-: 
areas In tile cl^y. The- associate superintendents rank directly beneath 
the superintendent in line of authority, their responsibilities Include: 
personnel (teacher relWltment and plaeemmit) ; supportive services (coordi- 

% 

nation of reading programs. Title I programs, and. student teachers) ; career 
education and general support services (also known as school operations- 
guidance, and pupil adjustment counseling) ; educational planning and budgeting 
(thte educational planning center, research, and evaluation) ; and curriculum 
and staff developmeat (textbooks, new teacher orientation, and bilingual 
educjatlon). A business manager, responsible to both the school committee 

10^/ Mass. Gen. Laws, ch. 150, . 
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and Che sup^^tlntefMleat, is the executive^ officer for financial and business 
manageioent, with res^fmsibility for budget, purchase and supply, and pay- 
toll preparation « 

The six assiiitBnt superintendents have offices located in different 
sections of the city* Although the position is viewed prlnmtily as a* 
liaison between the eoomunity and the school department, the assistant 
Stq>erlntendents^ rol^ is not clearly defined. Lacking support staff and 

■ ; • # • . ■ ' - ■ 

significant authori^y^ their inaln cpntacts are with headmasters tind prln-» 
clpals of the area schools and with superiors In the school departtnent* 

Proposed Alternatives to the Present Boston School Structure 

There have been a nusd^er of proposals to reorganize the Boston School 

% ■ • . . , . ■ 

Department and to abolish the present Boston School Coiomlttee. One study, 

which focused on the role of the assistant superintendents, found their 

responsibility within the system ^'clouded" and, therefore, recotmnended ^ 

that the six assistant superintendents %e designated to direct and manage 

the schools and teaching and support personnel iS^ithin six geographical ^ 
105/ 

areas These area superintendents would be provided sufficient staff 
and would establish a direct link between the schools and the superintendent, 

1^5/ Peat, Marwick, Mitchell & Co., Management Study of the General 
Administra^tion, Part 1: ''Analysis of the General Administrative Organiza- 
tion,'' Aug. 1974, p. 7. ^ 



Although the superintendent would retain ultimate decision-making authority 
based on school cwonlttee policy, the area superintendents would provide 
decentralized administration to their areas. 

In February 1974, the city finance cOTaaisslon called for abolition 
oj^e school coBsaittee. Stating that "such a body should not be permitted 
to continue," the commission reported that the committee "has used 

Its power ovet the hiring and promotion of personnel to obtain substantial 

106/ 

monetary contributions from school employees." 

A referendum on the Noveni>er 1974 city ballot called for the abolition 

of the Boston School Consaittee pnd its replacement by an educational 

hi^rchy directed by the school superintendent and directly responsible to 

the mayor. Question 7, or the mayor's plan as it was referred to because 

of strong support by his office, caked for clearly defined and wide ranglt^g 

responBibllltiea for the area superlnteindents. Assistant superinHendents 

would have complete responsibility over subject material in their specific 
Jf 

areas. The authority of thjB area superintendents would Include faculty 
and administrative appointments, deploya^ht of experts and consultants, 
Implementation of school policy, and preparation of an area budget. Each 



101/ "Final Report of Investigation into the Administration, Operations, 
and Finances of the School Committee of the City of fioateon." 



ar«a Superintendent wotil^he assistex! by an area advisory council 
made up of residents, parents, tethers, and students," empowered to 
allocate district funds, rate teaclier applications, and propbse candi- 
dates to fill administrative vacancies. The saayor would assuote 
responsibility for labor negotiations vith the school department s 
employee unions and would name a supterintendent of schools based upon 
recomaendations from a citywide advisory xtouHaittee. The citywifl^ com- 
mittee, made up of representatives from the six area advisory councils, , 
could veto the mayor's choice for superintendent and prevent renwval of 
a superintendent by the mayor. 

Question 7 was defeated by a 3-2 mirgin in the Noveirfjer referendum. 
Although the referendum was not directly linked to school desegregation, 
-a "no" vote was viewed as a strike against "forced" bi%ing, and strong 
opposition by antlbusing groups contrib^^d to^its defeat. 

One of the most important units in the school^ departn«nt is the ^ 
educational planning center, which falls under the jurisdiction of the 
associate superintendent for educational planning and budgeting, xhe 
center is normally responsible for developing new educational programs 
but has recently devoted most of its efforts to desegregation-related 
matters. Following th^ June 21, 1974, court order, the center added staff 



101 / The area advisory councils would be established at each middle and 
high school, apd representatives would be elected by residents of each 
district. ■ • • 

52 ' ' - 
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and worked on proposed modifications to the Phase i plan for the school 
coBinittee. In Deceia|>er 1974, and January *l97 5, it was responsible for 

preparation of two Phase II plans to be slotted to the court. 

• • i ■ ' ' ' 

. Massachusetts Board of Education 

The Massachusetts State Board of Education consists of 11 unpaid 
meajbers, appointed by the Governor to# 5-year tertns, who are tp "support 
s^^e and plan general education in the public schools J' The chief 
executive of the board Is its coimnisaioner, currently Gregory R. Anrl^ 
The board and <he coaaaissiorier exert their Influence on all facets of 
public education fn the State: curriculum and instruction* Administra- 
tion and personnel, research and development, school fac lilt and ^ 
related services, State "and Federal financial asslstai^ce, occupational 
education, and special education. Length of, the scliool day and year, 
educational st^dards for appointment of professional personnel, teacher 
certification, maximum pupil-teachef ratios, and minimum age requirements 



are all matters that come under the statutory authority of the State board 
109/ 

of- education. 



108 / Mass. Gen. Laws Ch. .15, 8 IG, 

109/ Massachusetts Department of Education, "Programs and Personnel" (1974), 



0 
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funding Authority 

State financial assistance .to Boston city achools is handled through 
the State board of education as stipulated In Chapter 70 of the Massachusetts 
General Laws. Chapter 70 outlines a complicated fonmila that takes the 
local property tax rate into account In detenninlng how much State aid a 
city or town should rece4.ve. . 

110 / 

. Currently, the State provides funds ^or, about 30 percent of the 

• A - 

total cost of educatlori in local sehoo^ districts. Funding is provided 

c 

in such broad areas as adxaini at ration, Instruction, attendant^ health 

111 / V './ ' 

services, food services, and student activities, - Particular pr<)graas 

are also funded l>y the State according to oth^r provisions of State 
112 / ^ , 

l»w. 

Transitional Billni^al Education Act 

One such program provides bilingual education for langua^ minority 
pupils. Bilingual education in the Boston public schools is^ based on the 



philosophy that non-English-speaking children are entitled to receive^ the 
saiM education as those children whose native language la English. In 



110_ / , Massachusetts Department of Education, "Fact's About Education in 
Massachusetts, 1973-1974,^' p. 10. 

iiy Ibid. * . ■ 

\mj Among these statutes are the Special Education Act, Chapter 766 of 
/the Acts of 1972 ; bilingual education, Chapter 69 of the Acts of 1972; 
and racial balance. Chapter 636 of the Acts of 1974. 



11| / Boston Sch^>l Department, "Philosophy and Goals of the B^ingual 
Program", .^ferch 1975. 
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.February |972, the Tranaitioiml Bilingual Educatton Act was enacted as 
Chapter 71 of the MaMachusetts General Laws.^ The flew law called for 
a full-time pr.ograa of instruction covering all subjffects nonnally received 

by public school childr;en, to be offered, both in 'English and in the primary 

/ , ' / 114/ 

language of students of limited Engli^-speaking ability.", ^AU school 

distjricts in the Comownwealth were now required to annually ascertain the 

huj^er of such students, and if there^are nrare than 20 in a school district, 

to est^ablish a progi;faitt of bilingual education. ' To supervise i^iplementatipn 

of the law, the bureau of transition^ bilingual education was created, to 

'be assisted by an advisory Ibounc 11 with'roany of the people who foueht for 
- • r^lB/ ^ , 

. passage of the law serving on the committee. The law was transitional 

l-n the sense that, after 3 years in a bilingual >^ogram, students would 
' « .... ■ . • . 

then transfer :into the regular public school curricula. 

ThftiOctober 1974 census of the 'Boston public schools found aljfet 

7,0dp chUdxipn in school whose primary language was .not English, 4.000 ' 

of whdm possessed limited English-speaking ability. . One hundred and 

eighty-seven bilingual teachers are n^ow employed' by the Boston School 

department in Boston to teach students whose native languages are Spanish, 

s 

-114/ Mass. Gen. Laws, Ch. 71A, § 2. 

115/ FrBderlcdc Lewis, "Three Years Uter-/.The Transitional Bilingual 
Education Act',' in inequality in Education . Harvard Center for Law and 
Education, ^o. 19,, February 1975. ^ 

"^ct Department, Bilinigual Cen$us, 3oston Public Schools, 



Haitian French, Chlneaa, Greek, Portuguost, and Italian. Nine high schodU, 

* . ■ i * 

14 middle schools, msd el^oentary schools currently offer pfifgraros In 

bilingual educati,on in Boston. , . 

- • ' , ■ , ^ . . • ■ 

School Deeegregation Authority . ' 

•" ' ■ • . ■ U8 / ■ . ' ' • ■ . 

Passage of the Racial lodialance Act In 1965 gave the State board 

apeclfifc autho^ty in cases of racial inbalance In the public schools, 

and Massachusetts law also gives the boaxd considerable authority with 
' . ■ \ .. A, 

respect to allocation of Federal and^tatfs financial aid to local districts. 

Under State law "tHe Boar^ aay withhold Stfifte and Federal funds from school 

conmittees which fall to comply with the provisions of law relative to the 

operation-af the |ub^ic schools or any regulation of said Board authorised 

in this section." 

As will be seen in the^next section of this report, between 1965 and 
1^71, the board was generally limited to a Botoewhat passive role in 

f ' . ■ 

desegregation despite its funHing power. In 1971, the bureatt of Iqual 
educational opportunities was established to formalize communication 
betweei:! tB« State boatd ana the Boston 'School Committee attd 



f, Bost^ 



i 



117 / Boston School Department. .Bilingual Programs, Boston Public' Schools, 
Mar=, 1, 1975. 

118 / -Mass.'Ge^. Laws, ^h. 71, § 37C and 37D; Ch. i5, ■ ll| U, and ik. 
119/ Mass. Gen. Laws, Ch^ 15, i IQ. ^ 
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* . ■ • 

tQ provide th« btMir4 with a nors orderly tnd aggreBsive meant for 
achlaviag racUl balance in tcbools. Along with tho newly created 
taak force on racial labala&ee, Che tvo groupa gave the State hoard 

9 

ineraaaed capability co,preaa ^he^chool eoBmlttee to adopt a 
balance plan. ' . 

.The active role recently played by the. Federal diatarlct cotart 
and the 1974 aawndaenta to the* ^ial lo^alanee Act have dimlnlehed 
the involvement of the State board itf the Boa ton deaegregatlon caee. 

Chapter 636 of the Acta of 1974 el^nated the mandatory aapecti of 

■ - ■ « 

the Racial Is&alance Act white providing incentivee for voluntary 

ef forte to' reduce racial imbalance. Ihe purpoie of the amendmenti , Ci 

itated^ly former Governor Francia Sargent, vaa "to laake the State 

' i20/ 
neutral on the aubject of achdol integration," 

The State board doee, however, retain Ita financial 

authority. Traneportation coata reaulting from achool deaegregatlon 
I \ 

may be paid by the State, aa well aa moat of the coate of.new achool 
conatruction which will lfts«en^«^ial imbalance. The board, through 
the equal ^educational opportt|nities bureau, la also adtainiatering 
the equal education improvement fund, which allocates over $6 million 

for educational progr«as. One million dollars la being provided to 

■ » 
various Boston cdlleges and universities to develop programs to ease 

the continuing desegregation process. Although not aa active as In 

prevloua yeara, the State board continues to generate some pressure 



120/ Boston Globe . July 28, 1974. 
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£or Achool dta#gr«$«tlc^ in Boatcm through the large axMunts of 

funds it cmx funnel Into the clty't schools. 

CoflBmntty Qrganlggtionfl 

the Boston JHoi&e and School Assoc is tioif was founded in 1906 by 

parents in the Boston coominity "to bridge the vide gap eseisting 

' Ml/ 

between the school and the home," As described in its constitu- 
tion, the purpose of the organisation is "to foster a' clo8e^iun<lBr- 



standing and coopetatiqn between the child's home i^d the school, 




concern with educational program and to coordinate fictivitiek of 

.122/ 

the Hoaie and School Association of the. Boston Public ScKoSlSf" 
the association has regional offices in all sections ot the city, 
and Its main office is located in the building housing the Boston 
School CoBnittee. Teachers, parents, and guardians of children 
Attending Boston's public schools are eligible to apply for loember- 
ship In the association. 

lt\e Home^ and School Association is an *Unteg^al part^* of the 
Boston School Departti^nt^ as stated in Article 1 of the association's 
constltutidn* Article 2 states that the association ''shall be non« 
sectarian^ non -political^ hon-^coixsaercial and vil 1 neither endorse 
nor oppose any candidate fo^ publicioffice*" 



121/ Alfred C. Hughes, ''History of the Boston Home and School Association. 
1957. . . . 

122/ Constitution of the Boston Home and School Association^ April 
T574. * , 
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Cto D«ceab«r 27, 197.4, eh« Boaton HM and School AttocUtloa vaa 



granted Intervenor »t«tui in the d«segr0g«tion suit before the Federal 

123/ • 
district; court, Morgan v. Henntgpn . A Isnyer vas named by the city 

to repreient the group in court. Since the granting of intervener 

natue, the aeeoclation haa played an active role in the desegrega- 

tion caie, submitting l^ase II proposals and modificjations to the 

court -ap^in ted Masters, and offeLjlng suggestions and critlcieoui of 

the plan ultisiately adopted by the court on May 10. 

Cityvide Education Coalition ' 

125/ 

The Cityvide Education Coalition was formed in January 1972, 
in resfionse to the Boston school committee's announcei^nt that it 
intended to appoint a new superintendent for the Boston Public 
Schools, the candidate the coalition suggested, Dr. William Leary, 
was later named by the school consnittee to the position. Its 
traditional concern with quality education and Its efforts to increase 
cttlasen participation In the educational process led the coalition 
to take up the racial Imbalanfie issue in the spring of 1973. A committee 

• s 

established to sfcudy a plan developed by the State board, and an 
infon^tional papeJr was printed and sient to all merabfers. Thltf 



123 / 379 Fed. Supp. ^10 (D, Mass. 1974) 



124/ T*ie Home and School Association proposed a plan which would have 
affected only these schools found by the co;art in its June 21 order 
to have b^en racially degpregated. On February 3, the cotirt dismissed 
the proposal, ruUng it ''constitutionally unsound," 

125 / Mastership in the biraclal coaiitlon consists of^ representatives 
from social service agencies, Hot»e and School Associations, and pro** 
fesslonal groupi, as well as par^enta, teachers, and students. 
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Information ditseoilnation effort Vm expanded with the opening of i 
reaource center In October 1973. " ^ 

Following the June 21, 1974, court order, the co&lition assumed 
a greater role in school desegregation. A $78,000 grant was awarded 
the organisation by the Federal^Law^n|iMfceiaent A8«istanc^ Administration 
assist it in its activities. The coalition established an information^ 
and rumor control center, published a ^thly newsletter, recruited bus 
monitors and transitional aides for tli« school departmant, and organized 
infonofltlonal meetings for parents from the -South End and Brighton 
communities. The coalition's role as a sowoe of desegregatiofa 
Information for Boston parents is expected to continue under i'hase II. 



ROAR 



The organisation known as ROAR (Restore Our Alienated Rights) - 
"was created in July 1974 to unite those groups in Bofton t^ich were 
opposed to busing to achieve racial balmice. ROAR is unincorporated, 
unchartered^and lists no mend^ers, but most of the individual neighbor- 
hood groups whi,ch constitute it are incorporated as nonprofit, 
charitable organizations (South Boston, Hyde Park, E^st Boston, West 
Roxbury information centers). ROAR^s executive board, chaixed by 
City Council Member >frsa Hicks, meets weekly in the, city council 
chambers. 

roar's first major activity relating to school desegregation 
came as a result of the Question 7 school consnittee reform proposal 
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on the November 1974 ballot. ROAR loeipbers made telephone calls, 
passed out 40,000 flyers and 11,000 bumiSer atlckers ("Tell Meddlin' 
Kevin to JL^Ave Our Schools *Alone*0»^d stt!^^^^ polls with slgns^ 
on election day« km noted ^ the opposition of ROAR and other antl** 
busing groups helped defeat the me'asure* 

Since then, WAR has organised ,sch(K>l boycotts, proposed 

■ 

altetnatlve\8chools, and organised rallies throughout the city in 

■ i 

protest against the bourt order, r ROAR representatives have also 
gone to Washington, D.C.^to demonstrate their support for a con^tltu^ 
tlonal amendment to prohibit busing for desegre^atioii. On March 18, 
1975, an estimated 1,500 Boat onians demonstrated In the Nation *s' 
, capital and lobbied Congressmen and Senators ^In support of their 
proposed amendment. 
NAACP 



The Natldnal Association for the AdvanceiMnt of Colored People 
O^AACP) has been a major participant in school desegregation efforts 
In Boston. In 1961, NAACP officials begaq to «xert pressu^re on the 
Boston School Commit tpe to acknowledge '\:he presence of segr^i^tion in 
the city's scliools. Through open hearings, the organization of 
school boycotts, and court litigation, the NAACP sought to increase 

r 

public awareness of school desegregation in Boston and develop 
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•upport for the elialnation of exiatlng racial Inialance. It 

finally filed suit In Federal district court requeitlng a ^finding 

of fact on its allegations of discriminatory educational practices 

by the Boston School Committee, and that suit becaoe the basis f or «• 

127 / 

the ultimate court desegregation order. 

^ ■ im 

Since the court order of June 21, 1974, the Boston branch of 
the 5IAACP has continued to file motions and ptopose plans to the 
court. It has also assisted in the recruitment of black teachers, 
met frequently with city officials, and made recooaiendations to the 
Federal court concerning several of, its rulings. The NAACP haa 
expressed concern thmt the Fh^se ^^^an daeg pot go tfar enough In 
desegregating the public schools. * 
Operation Exodus 

Other communi^ organizations and programs^ also play an ^ 
important role ih education in Boston. In Septeiaber 1965, black 
^parents established the "Operation Exodus" progran to transport 
their children from the areas in which they lived to predominant ly- 
white sections of the city. Four hundred students participated in 
the voluntary "Exodus** program at its outset; by 1970 the number had 
grown to 1,100. << ' 



126 / Boston Globe , May 25, 1975. \, 
3-27 / Morgan v. Hennigan, 463 , 

128./ The Boston branch of the NAACP is headed by Thanas Atkins, 

former secretary for communities and developo^nt under Gov^ymor Sargent. 

i^i^ Boston Globe , May 25, 1975. 
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"Exodus" v«a not alway^s i^elcoaied by recipient schools, although 

th« school^ coBttittee's open enrollwerit policy dictated that these ' 

schoola^ccept "Exodus" students if seats were available. "Students 

enc«mntered Idcked doors, and physical segregation in separate 

classroons. Anticipating the arrival of black students, administrators 

of soioe transfer schools had desks unbolted from the floors and removed 

130 / ^ / 

from classrooms." Many black students left oveWrd^ded and poorly 

supplied schools only to encounter hostility in their ne«^ schools, ^ 

131 / 

"wi^th slight and belated support from the school committed." 
METCO ' ' 



Another organisa&j.on which was developed by black parents seeking 

/' / 

a better quality of education ^r their childiren is the Metropolitan 



Council for Educational Opportunity (METCO). Following black qonamiqlty 
presatxre, the Gpvernor sigtiiid incqp law it bill tin early 196S that allowed 
black children Ctr attend ^choola in Boston subiirbat Throughout the 

; ■ J 

aprins of 1966, school o^fflctals representing Newton, Wellesley, Brookllne 

Arlington, and othet surrounding communities tnet^ with black coinnamity 

- V ' - 

leaders and State officials to draw up a plan, 'By AuLgtist, Federal funding 
had been approved, private grants had^been procured, and staff members 



Morgan at 410. ^ 

1§^ Plaintiff's Request for finding of fact and conclusions of law 
and supporting memortodum, Morgan v. Hennigan, Civil Action No. 
72-911-g^ March 12, 1974, p. 70. 
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had Interviewed and selected students for th6 program. When schools 

* . ■ 

opened in September, black students from Boston were being volunttrlly 
bused as far as 20 miles "outside the city to suburban school districts- 
Currently, the METGg^^rograin includes 2,5(50 students and 35 suburban 
school districts. 

i 



13|/ See "Chronology of the Development of METCO" and METCO position 
paper on metropolitanization. 
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Offices and Off tdala RegxnsibXe for Education In Boston 
Mayor - Kevia Wiite 

City Council - Louise Qe^ Hicks Josq^ Tiemey 

Albert O'Neill Christopher laxtiella 

Tiawrpnr^ DiCara Frederick Langofie 

-/ ' ^atrldc McDonoM^ Gerald Leary - Presidsit 

> Janes Connolly 

Boston School Coraaitt^ - John J. I^cDonou^ 

John J , Kerrigpn 
Paul R. Tiemey 
Kathleen Sullivan 
\ Paul J. Ellison 

Superintendent of Schools - Willi ani J. Leaiy 

Deputy Superintendent - vacant ^ ^ 

■ ■ '• ■ *- ' ■ \ 

S^aretary to the School CannLttee - Sdbrard J. Winter ^ 

f . -. 

Chief Plant Rnginper - John J. Doherty 

Chief Structural Enginer - Antiwny L. Galeota 

Administrative Assistants to the S^^erintrndent - Peter linroshak 

Ihaaas Ifeffesnan 
John Halloran 
Hetbert liaobletDn 
SdbertMj^abe 

Business Maiager — lao Burke 

Associate &;p^intende^ts : 

Curriailiin & Staff Develc^pmpnt - John J. Kelly 
^ • Ec&icationai Planning & ^scjgetixig Charles W, Leftuich 

Persomel -\ Paul Kennedy 
Supportive ^ervices - Harion Sahey* 
Spetial Services - Alice F. Ca^ ^ 
Career Education & Gaseral Sii^sport Sendees - vacant 

Assistant Superintaidents - Peter Irigeneri 

Bernard Shiilnen 
Rollins Qrifflth 
' _ Leo M. Howard 

. " Helen Moran 

John J. McGourty 

Department of Crisis Prevention - Ann Foley ' 

Office of Orientation & Integration - DorotJiy Cash 
F,(1|iparlonaT Planning Center - John Co^Ikley 

Director of Safety - Victor ^5aGinnis 
O * Will take superintendent's position on tetarfjer 1. 1975. 
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■ 

C. HgSTORY OF SCttDOL DESEGREGATIOii 

Boston has si^wiys been a forerunner in the field of public educa 

tion. The Boston Latin School and the Qulncy oultl-classrooia elenen- 
133 / 

tary school ,wfere each the first of 'fcheir kind in th^ United States. 
Efforts to achieve equal opportunity fjoi^e^catlon also began early. 
In 1846, for example, black parents c<H9plsined to the Boston School 
Coranlttee that: 

,«.,ltiefie separate schools cost xoore and do less for the 
children than other schools, since all e:sperience teaches 
that when a small and despised class are shut out from the 
coxaaon henefitof any public institutions of learning and 
confined to separate schools, few or none interest them- 
selves aboiit the schools-neglect ensues, atnsses creep in, 
the standard of scholarship degenerates, and the teache'i^ 
and the J^cholars fnhe\soon considered and of course become 
an inferior class* 



/ 




Twenty years before the easic^pation of the slaves, a black man 
named Benjamin Roberts, '"on behalf of his 5-year-old daughter, filed 
suit for damages against the city of Bojpton.-r^ He alleged that the 
refusal of city officials, and particularly the Soston School Com- 
mittee, to admit his daughter to an all-^ite school violated the~^ 
doctrine of equality under the law. 



J 



/: ■ y • 

133/ ' Boston Latin Sc)«$ol, founded in 1635, was the first public 
-rehodl in the Nation. The Quincy School, built in 1847, was thfe 

Nation's first ioulti-'classroom public eleioentary school. 

-■'"',■> ' > ' . 

134/ • See "Report of the Mlnoirity of the Coouiittee of the Ptimary 

Schodl Board on the Caste .Schools" (Bos^^pp^846>. 

135/ Roberts v. Boston, 54 Mass. 198 (1849). 

• i 

t 
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The case for the plaintiff was argued by Charles 'Suxmer, a noted 
ahplltionlst, and Robert Morris, the first black to pass the Massachusetts 
bar examination. Although the court r^d against Boberts, an importaat 
precedent had been set, and the use of the coucts for relief froia educa- 

ti^X discrimination was henceforth firmly implanted in Massachusetts 

136 / • ' • \ * 

history. 

The National Perspective 

The decade of the 1960*8 was a time of growing tension and con- 

frontation over the issue of civil rights. The March on Washington \ 

in 1963 and deraJ>nstrat|.on8 organised by civil rights groups, priiaarily 
in the South/ re\^aled^eep dissatisfaction with the civil rights records 
of local officials and^imed at pressuring the Federal Govermoent to 
take action to protect the constitutional ri^ts of minority Americans. 

t Oa July 2, 1962*. C<mgrd»8 passed the landmark Civil Rights Act of 
1^64 which^ in part, encouraged school desegregation by providing technical 

assistance to acht^ol boards » in the preparation, adoption, and implemen- 
tation of desegregation plans, and by establishing administrative enf^rce- 
ment proceedings which could lead to termination of Federal funds to 
School districts if noncompliance with,, the act. were found. 

^ — I — . „ r,*-- ■ ■ 

i36/ Massachusetts Acts of 1855, Ch/ 156 later repudiated this decision by 
"prbhibiting discrimination in the public schools: "In determining the 

qualifications of scholars ^6 be admitted into any ^public school... in the 

ComsaonweaJ^th, no distinctions shall be made on account of the race, color, 

or religious opinions of the applicant or scholar," 

1211 Developments during this period are discussed in the Comnission's 
"report. Twenty Years After Brovn; The Shadows of the Past (June 1974). 
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Meam^ile, the court • had also become increasingly imiMitient with 

138 / 139/ . 

tha slow ..pace of school desegregation. ' In Bradley v. Richtaond . 

the United States Suprexne Court ruled that "Delays in desegregating 

- school systems are no^ longer tolerable." In Boston, the Federal district 

lAO/ 

I court ruled in Barksdale v. Sprins^fieH School ComBittee that racial 
segi^gation, regardlesa of cause, was harmful to black children and 
Violated the equal protection clause of the United States Constitutlone 
School Desefjtrei^atton In Boston ^ 
School desegregation efforts also intensified in Boston during this 
period. In 1961, the NAACP and reprei^entatives of the black community 
asked that the Massachusetts Coraaission Against Discrimlaation (>KAD) v 
undertake a study of the extent of segregation of Boston^ public schools* 



hKSAD^s report concluded only that rac"^ wyi^elther a factor in the 

t ' ml 

aasignment of children to schools » ^ i)ior a f sector in the quality of 
educational opportimlty. The NAACF and otiier b&ck organizations rejected' 
id this conclusion and began to exert pressure, on elected of ficials to 

'acknowledge the existence of segregated schools. Confrontations were 

„ji ' 

13 8/ Only 1.2 percent of black students in the 11 Southern States 
_ attended schools with whites in 1963-1964. Ibid., p. 10. 
^ ■ ' ■ f ' , ■ 

139/ 382 U.S. 103 (1965). . ' 

r ■ . ■ - 

140/ 273 F. Supp. 543 (D. Mass. 1965). ' 

14 1 / Massachusetts Research Center, ''The Desegregation Packet; Chronology" 
"tloston: 1974). ' 



drg^ised with the Boston Rcbool rommlttee; ^%%t^ registration drives were 
held, and a school hoycott was coi^ucted by black high School students; 
These efforts and subsequent incidents continued to spotli^t the issue 
of segregation and the responslijilit^\^j»§^official8 to act against it 
' In early March 196A,. the Governor of Massachiisetts appointed a 21- 

f 

* f 

mendber, blue-ribbon advisory coiao^ttee on racial imbalance and education, 

which was to conduct a studjr of racii^l ixobalance in State schools* The 

cionsaittee in turn appointed two special task forc'es. (Me was to provide 

teclinipal assistance and c^i^utation of data, and the other was to aid in \ 

fonsulating recoomendations to die advisory coranittee^ 

**»,'"■ ' * ,.. ' 

. * - The second act of the advisory comaitte^ was to conduct a racial 

census of the public schools, the first ever taken in Massaci^usetts* The « 

results^ supported charges oiade by black leiaders: 55 imba^anced schools 

existed in the State, 45 of them in Boston. After the two committee 

f 

tasW forces cdiopiled and analyzed the data that had be€^ gathered, the 
xonmittee issued' its report on April 15, 1965*^ Entitled "Because it is 
right -Educationally," the rfeport emphasized that "...Racial imbalance 
.represents a serious conflict with the 'An«rican creed of equal opportunj.ty. . . 
It does moral damage by Encouraging prejudice within children regardless 

* ■ , ■ 

of their ^olprv In order to ^orrect the existing imbalance, the advisory 
eo«md^ee rec^«^4ed that legislation be enacted: Four months later, 
with the supp^t of a wide — jj ff -^^^ comcpiunitfy leaders, the Racial 
iohtlAnce Act was signed by Governor John Volpe. 



142/ 



Ibid. 



143/ Morgto v; Hennigan, 379 P. Supp. 410, 417 (i). Mass. 1974). 
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The Racial labalanee Act ' , 

' ■ . . ^- ' " • 

The Mass&chuseCts JUcial Zmbali^ce Act.^^^f^lch becaiae law oif' 
August 18, 1965« was the -first such desegregation law passed by a 
State in the Nation. The law mandate^ an affirmative pol^icy by local 
school 'comaltteea torblimlnate ratzial ixabalimce tn public schools. A- 
school waa defined at racially isibalanced if more than 50 nercexft of 
Its students were noowhite. An all-f^ite school was not considered^ 
racially lilbalanced. Ihls definition held regardless of the nonwhite ' 

k -I 

percentage of a comiunity ' s total population. , - 

^s^Moreover, local school comnittees were conmapided to take afflno*tive 
steps to correct such Imljalance, regardless of its cause. As noted, the 
State board of education ^s authorl|sed to provide in<^entlvee, including 
technical and other assistance In the forxaulation of plan's to reduce ^ . 
or elintinate any imbalance. For exan^le, 1^ such plbans called for the. 
construction of schools which would reduce or eliminate imbalance, the 
State would, after an independent assessment, ^^Infiurse the city for 
65 percent of the total cost. \ ^ ' 

Under the act, a louniclpal school c<Knmittee was required to subtnit 
annual student enrolltaent data race to the State board. Oa-the basis 
.of this data, the board was empowered to make specific recoranendatJ.dn8 to 
a school comnlttee. if after 4 sionths the school committee did ij6t 
submit a plan, the State boar^ could order thatsftS' recommendations... 

145/ 

"shall be the mandatory plan to be implemented by such school comofifctee, . .7**~ 
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^ 7 

144/ Mass. Gen. Laws, Ch. 71 I /37D and 37E'and Ch. 15 ll II, IJ, and IK. 
145/ Mass. Gen. Laws, Ch. 15, I 11. 



64 



If iiftchool cotroittee still shoM^d no sign of compliance with act, the 
board' could seek a court order to enforce its recoB«nen4«t ions. The 
State comnissioner of education was also empowered to notify the school 
diatrtct tha^^ate financial assistance would be withheld and any 
additional school • construction prohibited until compliance was obtained. 
The statute required local school consnifctees to prepiare their 

— • * 

.owti^glan^. These plans could involve red is trie ting, new school coij- 

struction, additions to school.s, and "other methods." "^^As for the 

use of transportation, the act provided that:- ' • 

No school, conmit tee or regional schpol district 
coms^ttec shall be required as part of Its plan 
to transport any pupil to any school outside its 
Jurisdiction or to any school outside the school 
district established for hi« neighborhood, if the 
parent or guardian of such pupil files written 
objection thereto with such school coumittee. 

The act did not address the question of possible imbalance of faculty 

and administrative staff but dealt solely with numerical imbalance of 

students. ' 

♦ 

The limitations inherent in the Racial Imbalsjii^ce Act soon became 
apparent. Perhaps most important was the absence of any requirement for 
specific guidelines for judging the efforts of local school systems to 
reduce racial Imbalance. No criteria were set forth for determining 
when the State board was authorissed to use its enforcement power. Hence, 
the actual power of the State board to compel proBq>t action was limited 



146 / Morgan, ^jg^ 
146/ Ibi**- 
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by the liopracision of the act's requiresnents and^ by the cptisequant 
ability of school conaittees to evade compllajnce* Even .the boerd^s 
authority to withhold funds was undersdned during early court cl^a&hes 
betu^en the Scat& board and the Bostofii School' Cossnit tee when funding 
that had been held up was ordered restored. Jn sho^t, '"The overall 
effect %f the law require(d) the board to take a 'wait and see' stance 
while the local districts (took) the initlati\re for compliance." — 
The State board was charged with adsalnlstering a law that relied essen- 
tiClly on the good faith of local school cosmlttee^. 

As required by the act^ Boston submitted its first data on racial 
balance in 1966. They revealed that 49 schools were imbalanced; i>e,, 
had student enrollioents ^ich were oiore than 50 ^rcent nonwhite/ Dis^ 
satisfied with the Boston School Cotmi ttee^ s su^equent lack of progress 
in submitting a plan to eliminat^e this Ixobalance, the State board in Apr^ 
19^5 ordered tliat St^e funds totaling $16.5 million be withheld from 
Boston, . • . 

Throughout the year negotiations between the State board and the ^ 
Boston School /Committee took place in atteoq^ts to develop an acceptable 
pXan, In 196o^..4lowever, the school coimaittee filed two suits, ^one 
contesting the board's action cutting off State funds, and the other 
questioning the constitutionality 8f thei^^cial Imbalance Act Itself* 



'1 - : ^ 

148 / Harvard Center for Law and Education, ''A Study of the Massachusetts 
Racial Imbalance Act" (Cambridge: Harvard University, 1972), p, 118. 
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th January 1967, the M&gsachusatta Supres^ Judicial Court ordered 
the school coroittee to- eubmlt a plan within 90 daya or have funding 
permanently deti led* Alter a aeries of meetings with officials of the 
State board's. t#sk force on racial imbalance, the school codtnlttee cteviBloped 

and submitted ''The 1966*67 plan toward the elimination of racl^ laibalance 

149/ 

in Public Schools.'* the State board of education accepted the plari 

aa a first step, noting that further Stati| recosanendatlons wciulid ultlsultlE^^ 
have to be adopted for the plan to be totally acceptable. . It thfen released 4 
the previously withheld funds. On June 9, 1967, the Haasachusetts S^rexae 
Judicial Court unanimously tu^jected the Boston School Ccmmlttee^s 
contention that the Racial 'Imbalance Act was unconstitutional and also 

observed that, ''Ihe Committee seems bent on stifling the Act (before) It 

150/ 

has a fair chance to become fully operative*" 



The 1966*67 plan, relying mainly on "open enrollment" and '"controlled 
transfer" policies, was modified and updated several times, but It led to 
little progress. In fa^t, a census tak^ in October 1970 showed that 
'the number of students fin imbalanced schools had increased by 2,400 
from the previous year/ , 

_ r ^ f 

149/ Massachuse^s Research Center, "Desegregation Packet." 

150 / School Conmittee of Boston v. Board of Edt^ation, 352 l>Iass. 693, 
227 N.E. 2d. 729 <1967). 
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In 1971, the State board *b bureau of equal educational opportunities 
notified the school comnittee that a new racial balance plan jrequlred. 

After negotiations between achool coumittee foexobera and the State board, 

the "Fourth Stage Plan towards th$ elimination of Racial Indbalance in 

the Public Schools'* was adopted by the school consnittea and approved 

by the State board for Implementation in S^epteo^r 1971, 

The Fctirtb Stage Flan, however, was also fatally flawed^ sOne of 

the exceptions to the plants controlled transfer policy, knowrj as a 

hardship tr^jisfer, wias opaily r0ferred to at a school cowaittee meeting 

as an '^escape clUuse'^ and a ''big out" for ^ites wantiing to avoid 

desegregation. This tixae the State board reacted swiftly. Over $200 



million in school construction fiinds was frosen, and $1,4 mil!|.ion in 
7L 152 / 

State aid was withheld from tha- city. The school coramlttee responded 
by filing suit in superi^or court challenging the State board's action* 
In September, schools opened with more than 26,000 nonwhite pupils still 
attending Imbalaneed schools* ^ 

At this point, the lIjS, Department of Health, Education, and 
Welfare entered the desegregation controversy « On Novembfr 30, 1971, 
HEW's Office ^r Civil Rights informed the coimittee that certain 
educational programs were being administered in a discriminatory 
manner in violation of Title VI of the Civil Right* Act ^f 1964. 



151/ 



Morgan, at 89, 90. 



JJl/ Massachusetts Research Cen^^«^ I'Desegregatlon Packet." 
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Megociations over the means for^ ending the vlolAtlons ensued. 

In March 1972, attorneys for the Boston chapter of the NAACP filed 
suit In Federal district court on behalf of a numbej of black parents 
againat the Boston School Comaltfcee and the^^sachusetts 6oard of 
Ediication. In a SeO-page brief, the NAACP lawyers alleged substantial 
evidence of discriminatory policies and practices eiaployed by the school 
caraalttee In the areas of open enrollment, controlled transfers, 
reaistrlcting, facilities utilization, faculty ^e^timi^ta, arid hiring ' 
and'^recrujf^tment. - 

On. June 22, 1971, the Massachusetts ConBnission Againgt Dis- 
crlmtn.tlon (MCAB). which h.d conducted hearings on a discrimination , ' 
complaint, Issued its findings, Ml/ it concluded that open enrollment 
was administered with discrimination on the basis of race and color 
and issued a cease-and-desist order. ^ 

■ f 

On December 18, 1972. the superior cou^ ordered the State board 
to restore the funds it had earlier cut off because the school committee 
was^ literal compiiaoce with the 1?Acial lBi,alance Ac|^even though 
coa^lance was minimal^/ On appeal, the Massachusettis Supreme ' 
^Judicial Court affirmed the superior court's decision on procedural 
grounds rather than upon all the circumstances of imbalance in Bos^on.-i^^ 



_i53/ MCAD ex rel. Underwood v. Boston Sch6ol Committee, No. EDXIV-l-C. 

m/ ^"8*"' at 418. > ■ • 

155/ School QKamittee of Boston v. Board^o?>ducation, 1973 Hass 

Adv. Sh. 161, 292 N.E. 2d 338 (Feb. 2, 1973). 
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On February 15, 1973, the supreme judicial court declared that 
efforta to achieve racial Imbalance must be Int^ensif led, and ordered 
the State board to initiate hearloga to develop fijeans to that end, 
The board appointed a heating examiner and coimoeneed hearings on 
March 20, 1973. Two months later, the hearing examiner released 

lindlngs which recotmnendeid that the State bpard reject the proposals 
offered by the Boston School Committee a die hearings and tn8te«« > 
adopt a plan developed by the advisory coxsnittee task force on racial 
iiB3i«Iance. 

The State Board Plan H ; - 

Tb© plan developed for the S^te board was the "Short-Term Plan 
Reduce Imbalance in the Boston Public Schools." Designed to-meet 
Racial Imbalance Act requirements, it was necessarily l^ited in its 
scope and aimed at ii«eting only short-term, numerical goals^^^is 
plan called for a reduction in the number of imbalanced schools from '61 to 42 
by redistrictlng, reorganizing of the grade structure to an elasientary 



136/ I^Jid. ♦ " 

157/ During this same period, an admlhistratlve law Judge ruled in the HEW 
"ompliance prbceedings that de jure segregatiop in Boston put the city in 

noncompliance wl^ Title JVI of the Civil Rights Acti of 1964.\ The findibg 

would deprive Bosfe»n of all new Federal financial aid. 

In July 1973, GfJvemor Sargent vetoed an antibusing bill sent^him by the 
Massachusetts General Court (the 5tate legislature), after being advised 
bv^ie supreme Ju^cial court that it would be uncaistitutionaU (Opinion 
^of the Justices. 1973 Mass. Adv.Sh. 1027, 298 N.E.fnd 840 (July 10, 1973> 

158/* e'tfi^P^e, the p^an did not deal with school construction, faculty 

~nG)balanae, or other long range issues. 
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(K-5). rold^e (6-8), and high school (9-U) system,^'and Iby the busing 
of approximately 19,000 8 tudenta to different schools. [ 

The Racial Imbalance Act's restrictions on in.tradistrilct busing 
^irevented elimination of imbalance In some schools, and planning options 
were rejected taat would achieve racial balance but would cause over- 
crowding in the process. Communities such as Charledtown, East Boston, 
an4 the North Eftd were, therefore .""^rtttded from the plan, which affected 
only those areas wt^ere black and ijhite students lived in close proximity. 

On June 25, 1973, the State b'oard of education ordered implementation 
of ^he Short-Term Plan in September 1974.' "^e school committee appealed 
thlSSrder, In part because of its busing provision, but the State supreme 
Judicial court upheld the order, stating that. "It is high time that such 
cooperation (between f!ie school coimnittee and the State board) conDence 
without the delay inherent in further resort to the courts." 



159/ school districts were created for the first time for 10''o« the 

city's' 17 high schools; the reroatning 7 were citywide high schools. 
The 10 other citywide , high schools had previously received students 
on a feeder system basis. In drawing new districts, an attenmt was 
made to incorporate recognizable njeighborhoods, fpllowing geocode 
boundaries (areas defined by the pblice department for census purposes 
containing from 5-15 residential blocks) and using electoral and 
service delivery definitions. 

160/ School Conroittee of Boston v. Board of Education. 1973. Mass 
Adv. Sh. 275, 131. ;» * 



In Itey 1974, the HMsachusetts General Court voted to repeal 
the Racial Imbalance Act, Governor Sargent, howver, <^etoed the IjIII 
and submitted his owi amendments 'to the act. Although opposed by the 
State board and th© NAACP, the amendmenta were ultimately passed in a. 

■ - ^ : .... 

revised .form and enacted into law as Chapter 631 of the Acts of 197^, 
an Act to ASBcnd the Racial Imbalance Law. The revised act removed 
the compulsory aspect^ of the 1965 act, but guaranteed blacks the chance 
to tiransfer frds majority-black schools to white scbools in other parts 
of dbe city. The State would provide some funding to cover the trans- 

■ ■ ' ) ■ . ; ■ ■ •• 

portation costs of such transfers. 

The District Court Rules \ 
On June 21, 1974, &ie Federal district court issued its ruling on 
the NAACP suit which had been filed in March 1972. In a comprehensive 
decision which reviewed the history of desegregat^lon efforts in Boston, 

the court found that "racial segregation perorates schools in all a^as 

\ 161/ 

of the city, all gra4p-levels, find all types of schools." 
authorities had "knowingly" carried out a "systaaatic" program of segre- 



School 



gation affecting students, teachers, and school facilities and had 

162 / 

"intentionally" brought about or maintained a dual school system. 



161 / Morgan, at ^24. 
162/ Ibid., at 410. 
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Segregatory policies had been puj^ued In ;six principal areas: 

(1) facilities utilization and construction of new' structures; ^( 

(2) districting and. redistrictingr^^ (3) feeder pa ttemsT^'' (4) open 

• , 166 / 167/ 
enrollment and controlled transfersT" (5) faculty and staff; and 

.(6) vocational and, examination (college preparatory) school^—^^ While' 

roali'talning such policies, the school committee had evaded compliance 

with the State's Ricial Imbalance. Act by a method of "fonaalistic 

~ • ■ \ h' . • • ' 'i 

coB^liatice followe*d by procrastination and evasion on technical grounds."^' 
•Ae State board of education was "singly outman^vered by the city - 
defendants and frustrated by their intransigence and frequent bad faithT^ 
In describing t^^ft^'record of di^^criminatory policies followed by the 

..... ■ ^ • ^ • 

school coMttittee, the' court observed that some policies had been maintained 
despite the committee's realization that they were educationally harmful 
to white, as well as black, students. For example, some white schools, 
including South Boston High, were extremely overcrowded while variousV 



163/ 


Ibid., 


at 


425- 


-32. 


164/ 


Ibid. , 


^\ 


432- 


-41. 


165/ 


Ibid., 


at 


441 


-49, 


166/ 


Ibid., 


at 


449 


-56. 


167/ 


Ibid., 


at 


456 


-66. 


168/ 


Ibid., 


at 


466 


-69. 


..169/ 


Morgan, 


at 


476. 


Th 




evade Racial Imbalance Act requirements served to "illumine their intent 
with respect to school segregation generally." Ibid at 417. 

iZO/ Ibid.', at 47;; 
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black schools operated l>alQW cafiaclty. Thus, 1 

In alleviating overcrowding at Cleveland Junior High, i 
91 percent white, students were assigned to the already 
overcrowded and. relatively distant white Soutib Boston 
, :Hlgb» there were clpser schools with available seats, 
• but these schoolalrere Identiflabiy blacl?. S^^toilarly . 
^ .4 when It would have reduced racial segre^tlon, the ^ 

defendiuits Ignored^ other opportunities to deoreasi^ ov^r^ 
crowding by altering school asAlgmoents, viz. the gtoup 
asslgnsaent and busing of black students to the Weld school, 
nearly every use of portable classrooms and the opening ^ 
of the Lee school. 171/ I 

The court noted th^ school cc»miilt tee* a two major defenseyrguments 

that school segregation in Boston was the Inevlt^le consequence of aegre-* 

gisted housing patterns and an Increase In the city* 8 black population 

for \iAilch the committee was not responsible, and that the committee hkd^ 

Adhered to a nel^borhood school policy which was constitutionally valid ^ 

' ' . 172/ 
regardlesa of any segregative consequences. After pointing out that 

neither argussent had *tty relevance to couaaittee practices with respect to 

faculty and staff, -open enrollment, and controlled traasfer, or feeder 

patternsr^^ . the court stated: 

. First, it is now generally -reccSgnized that school officials' 
practices may have a substantial impact upon housing patterns; 
second, when school officials have followed for at least a 
decade a^ersist^ent course of conduct wiiich intentionally 
incorporated residential segregation into the system's schools, „ 
that conduct is unconstitutional; and third, when school dis- 
tricting and a {teighborhood school system are fraught with 174/ 
segregative exceptions, neither defense need even be considerad. 



171 / Ibid., at 426. 4 

172/ Ibid., afc ^^69. 

173 / Ibid., at 470. 
174/ Ibid. 
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THe court noted the interaction between schools and nelghborhooda, 

'■' 175 / ' ■ 

which have a "reciprocal effect upon one another,"" — A schobl "will 

* . . . • ' ' ' 

cau^e the racial composition of . tlxe neighborhood to' ahift and vice versa. 
^fc>reoye^, the school coraaittee was "not ignorant of segregated housing 
patterns and" projects in Boston," ' ■ 

In fact the defendants had unusually detailelLknowledge 
of existing residential segregation and foreclsts for 
changes because of a study coramissioned by e^&n in 1962. 
This study, the Sargent Report, predicted with 95%(accuracy 
the siae of th6 black population and those neighborhoods In 
Boston ^ich would become predominantly black by 1970. 
These predictions were confinoed by the 1970 United States 
Census. Ihe existence of this report is a sufficient answer 
to defendants' intimations that they Were surprised by 
shifting racial concentrations which frustrated t^eir racial 
balance plans. 177 / 

- ' " ' ■ 

As for the neighborhood school policy, the decision stated thfit 

t 

some school consaittee policies- -extensive busing, open enrollment, multi- 
school districts, magnet schools, citywidie schools, and feeder patterns-- 
were "antithetical" to a neighborhood sc^pol system, which was "so 
selective as hardly to have amounted to a policy at all." ^^^4n fact, 
if observed, the "neighborhood school has been a reality only In areas 
of the city where residential segregation is firmly entrenched."-^'' 
Finally, the court observe^ that the school comaittee's line of 
defense was virtually identical tt> th^ of the defendant school board ' 

175/ Ibid'. , at ^70. 

4 

t • ' 

176/ Iljid., at 471,, 
177/ Ibid., at - ^ 

178/ Ibid., at 473. • \ 

a 1 

179/ Ibid., at 473. •* 
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in the Denver iichpol desegregation pase on \Aich tlie United States 

Supreme Cou(^t- had ruled a year earlier « Xn that decision, it was noted, 

' the SupT«B8 Court^Jbjtd^ stated: 

We:havQ no occasion to consider jUi dits case %^ther 
: - * a ''neighborhood school policy" of itself will justify 

' racial or ethnic concentrations in the absence of a 

^. finding that school authorities have cossx^ittied acts 

constitutinjg de jure segregation* « «the^i^zB asserticm 
of such ajpolicy is not dispositve where/^as in this 
case, the school authorities have h^en found ^o have 
practiced de jure segregation* • ^of the school syst^ 
by techniques that indicate that the "neighborhood 
school" concept has not been maintained free of mani- 
^ pulation. i^go/ • 

The court stated in its decision that "No apount of public or parental 

opposition will excuse avoidance by school officials of constitutional 
181/ 

obligations." It ordered the school coxmnittee to prooei&d with 

f . ' 

inplexaentation of the Short-Term Plan in Septeisiber 1974, as originally 
ordered by the State coi»rt« The long legal battle over school desegre- 
gation in Boston was drawing to a close « 



180/ Keyes v. School District. No. 1, 413 U.S., 212 (1973). - 

^ ■ ■ 

181/ Morgan at A82.' • . 

~ ; ^ 

X82/ On May 13, 1975,^ the United States ^prei^ Coti^t upheld the lower 
"court's decision' by i«efusing to hear the school cgtoiittee's appeal. ^ 

Morgan V. Hennigan, No. 74";.188, 43 L.W. 3600,-~4s-""(1975) . 
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IT. THE DESEGREGATION PLAI^ , 
Summary • " , . - 

^"Srej^^i oi Boston 'g^iub lie schools began with Implpmenta- 
tion of th©\St«te board'-s Short -Tbro Plan In September 1974. That 
p.laxi, deairgned to meet the limited requirements' of the Massachusetts 

<y.Ra%ial Imbalance Act of 196^, was the basis of Phase I- of a total 

■ ( . - • _ 

^46ae&regatlon effort. Jt did not provl<^ for faculty desegregation 

^ ' ■ \' - ■ ♦ ' 

liiBw' educational |>rog7:ams. 

• . > ' - • ■ - 

* ' Redisttictsing and pupil t^^aiiaportation were tfie principal 
■ . ". ♦ ' 
desegregation "techniques involved in th©^ Phase I plan, which was 

built upoti th^W,, and 9-12 grade structure. Hirfi School 

districts were created for the first time for 10 of the city's 17 

high schWlsj the ^ther 7 were to become, dtywide high schoola. As 

the Racial . Jmbalance Act prevented busing of ^tud^ata- out of their 

own districts and included restrictions on busing V safety grounds, 

only 80 of the city's approximately 200 > schoo 1,8 were affected.. Some 

ttpeas, such as-€harle8town. East "Boston, and North find, were 

./,.:.■ ■ V . ■ : . . ■ • 

excluded altogether.- Phase I included only those areas ^f Boston 
Inhere blJ^ and white stucfents live in close proximity. - " 

|l|pn' pfftob'ei* 31, 1974, the court otdered the school committee to 
^epare ^ Phaae il plan for the total desegregation <jf Boston's 
schools in Septeml^^975. In light of - the subsequent failure of 
the cooHBietee to 8ui|^ an acceptable plan,* the court appointed 



four Masters to propose one. The plan which resulted from their 

■ \ . 

deliberations was issued on April 17, 1975. 

The Masters^ Phase'^XI plan, altered in some respects by the 
Federal court, affetted schools in all are^s of the city except 
East Boston. Revisiorr of attendance zones and grade structures, 
construction of^new schools and the closing of old schooljs, and a 
controlled transfer policy with limited exceptions were used in 
order to minimize mandatory transportation. ' 

Hie plan created eight couaiainlty school districts and one city- 

» . 

vide^dlstrict. Th© conanunity school distlrict^ each had at least one 
high school, generally more than one Intermediate' school, and several 
e\eme?ttary schools. The citywide district has 22 "mi^et*' schools 
desired to draw pupils from throughout the city. „ i ^ 

A formula was provided by-which students couldSi^iply to attend 
a school within their conftmnity school district., but no specific 
school could be selefctid. Assignment at a conanunity district school 
vould^be guaranteed elementary and intermediate school students. 

High school students could choose among three citywide High schools 

"I- 

and a connnunity district high school. High;^chool .students cpuld 
be required. to attend citywide high schools if t;po many pupils 
applied to poirammity district high schools. 

Additional students would b^ transported under Phasfe TI. BuS 
travel tinws wou^ld average between 10 an^ 15 minutes each way, and 
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the longest t rip would be less than 25 minutes » The school consult tee 
Is to submit a final transportation plan to the court by July 7, 1975 

An^ important feature of the Phase II plan Is the pairing of 
local coll^^s and universities and coinaiunity institutions and 

organizations with specific\a0Kools in an effort to build attractive 
at^d Innovative educational prograas at thfese schools. Harvard' 
University, for example, would work with the s^aff and students of * 
Roxbury High School, and Liberty M^ual- Insurance Comgany would work 
with Charles town High School. - • 

-Another significant dimension of Phase II is the Inclusion of 



.Ch^ coBBounity in the schbol desegregation process at all levels of 
the school system. Parent and student councils are to be formed at 
various schools and for eaqh community distrlc^, and a Cltywide 
Coordinating Council (C^f), with 40 members representing a cross- 

section of Boston's population, will serve th^ coui?fc^s the primary 

'"^^ ■ ■ 

body monitoring implementation of the plan. 

Time is short for completion of planning arrangements for Phase 
li Implementation this September. Moreover, there appears to be continuing 
public misunderstanding about the cost to Bostqn taxpayers of the plan 
and the extent of transportation involved, ^ 
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phase I , . • 

The key feature of the Shorts- Term Plen va8 Its correction of 
student racial Imbalance in schools vith^ nonwhite enrollments of over 
SO per^nt. l^edlstrlct'i^ and ^oxs» busing were the principal tools to 
be used. As the plan was prepared to meet only the limited require- 
ments of the Racial Imbal^ce Act, no effort was made to desegregate 
fapulty or staff, nor was ab^ntion given to possible education pro- 
grams that might facilitiite d^egregatlon whULe simultaneous^ improving 
the quality of education in city schools. > 



Pursuant to the Implementation of this plan as Fhase I of school 

« i 183 / 

desegregation in Boston/ the court issued ar series of orders \ 

covering everything from assignment of faculty to safety restrictions 

(e.g,, croi^ds would he permitted to stand no nearer than 100 yards). ^ 

V . 

The court also ordered creation of raclaj>ethnic parent councils in 
C^^iny desegregated school ^ving 10 or more black students or 60 or . 
nsore Asian American or Spanish speaking background students. Each 



such IntenxMsdlate or high school was also directed to establish a 
ractal-ethnlc student council. Membership on these councils was 
racially balanced and elected by and from the school district* Also 
mandated was a cltywlde parents* advisory council (CPAC), composed 
of two mesd^ers fx'om each of the six area school dlstric^ in Boston. / 
Hie purpose of these councils^ was to monitor racial prob^Lems arising 

183 / A chronology of legal developments during Hiasi^I is included 
as Appendix C to this feiport. " ^ ^ 
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"at the schools and create a means of ^oramunication among parents and 

students that might facilitate solutions to such problems. School 

records pertaining to a particular problfem were to be made available 

184/ 

to the councils to aid their ef forts. ""^ 
Hiase II 

V - ■ ■ • . 

On October 31, 1974, the district court ordered the school 
committee to submit a total desegregation plan by December 16, 1974, 
for implementation in September 1975. The committee then directed 
the educational planning center eo prepare a plan. The center produced 
a plan by December 16, but the school coiranittee neither approved nor - 
disapproved it and refused to submit it to the court. • 

Attorneys for the school committee, therefore, submitted the center's 
plan on their own volition; they then requested apid reeved per- 
missl^on from the court to be reoujved, from the case. !l^e school • 
committee then agreed to submit a planXof its own by January 27, 1975, 
and t^e , educational planing center ^Mis^directed to prepare the new 
plan. 

As developed, lithe two plans were similar, differing only in the 
greater amount of freedom of choice allowed by the sdhool committee. 
The emphasis ' in the December 16 plan wds on edueatlonal programs, 
rather than on enrollment numbers. The plan provided fcS^r revised 
methods of instruction, including opei\*-space classrooms-, ungraded 




184/ Morgan/V.Kerrigan, (Civ. Action-No, 72-911'G) ,^ub nom, Morgan 
v. Hennig^ "^leTnorapdum Order Establishing Racial-Ethnic Councils 
(Oct. 4, 1974). . ' ^ 
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schools, and approximately zone -and citywide nmgnet schools* Ihe 

plan provided for parent-student selection of one of these various 

options to achieve voluntiir3i;;^desegregatlon; but, after this first 

stage of assignment by choice, students' would be assigned as 

185 / • 

necessary to bring about desegregation, ""^ 

Hie plan was vague, however, on precisely hew this would be ^ 
accomplished. While It i^i^emlsed desegregation, the plan did not 

> r 

specify how st^^dents would be assigned In the likely event that 
Initial choices wouj^ leave some schools segregated. Nor did the 
^p^n state what criteria would be used ta determine whether a achool 
was, in fact, segregated. Finally, the plan unduly burdened minority 
Students by closing nK>re schools in minority nei^borhoods 'than ^ 
elsewhere and by busing more ininority than white children. 

Both the December 16 and January 27 plans relied essentially upon 
a freedom of choice policy to achieve desegregation: no attempt was 
made to establish projected percentages fo;c black and white student 
enrollments, and no guarantees were written into the plan that might , 
persuade the court that the schojol^coitolttee was making every -effort 
to' eliminate segregation in city schools. ^In view of these bj 
deficiencies and the apparent coqgilnuing refusal of the ^scmool committee 

/appointed two 
point, the 



to support a constitutionally acceptable plan, the coutt 

186/ 



education experts to design a workable pl«u_At this 




185 / City of Boston Public Schools / "Student Desegiiegatlon P^an," 
D«c. 16, 1974, VI-I. . ■ . 

186/ Morgan v. K^j^i-gan, supra , OrS^r Appol/ting -Experts (Jan. 3K 1?74) 
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court bad be£or« it three desegregation proposals: the two designed 
by the educatJlSnal planning centar for the school colEnlttee; and a 
tl^rd submitted^ by the plaintiffs, lAich was a stral^t nuiaerlcal plan 
dependent soijty on redistrlctlng to achieve desegregation and paying 
no attention to educational programs. 

The court then appointed a panel of jfour Masters t© hear testimony 
and° make recommendations on all plans submitted for the court's con- 
slderatlon. The final "Report of the Maaters to the Court," known as 
the Masters' Plan, yas based cm the proposals of the two e^^erts. It was 
• submitted to ail parties for coinaent i^d made public on March 31, 1975. 
The Masters' Plan 

# 

The Masters'' proposed plan attempted to achieve desegregation 
through the creation of comnainity district school s,~^%?HJi racial per- 
centages reflecting the racial ^loakeup of those districts, and additional 

• . '. ■ ■ 

citywlde raagpet schools, designed to attract students opt of those 

t ■ , ■ •■/ 

districts. Parents and students were permitted five cljibices: (1) 
assignment to a ccssminlty school district, with the specific schdpl 
not named; (2) METCO or a siidllar voluntary program; (3) 'preference 
for th« same school if.assigftid there under Phase I of school ^ 
desegregation; (4) a citywlde jnapiet schbol; (3) a special program a 
another ;,communlty district school, contingent on rt^ial balance o 
that program./^ ^ ^ 

~ , . , 

187/ Tbtti. • Deslgaation of Masters and Notice of Hearing on Draft 
Order (F'ebv ^, 1975). 

* • • ' ' -*r ■ . .' 

188/ Report' of . the Mastjars in Morgan v. Kerrigan (Mar. 31, 1975) atT35. 
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Ten districts were created — 9 consmihlty school districts and 1 
cltywlde district* The racial mix varied asiong the cooiQunlty school 

dl8trlct8--from 25 per<;ent vhlte in the Ro5d)ury area and to 95 percent white 
in East Bostop, 4nd frosai 50 pA'C^t black in RoKbtory to 3 percent black 

in East Boston. All students were guaranteed a seat in ope b£ the schools 

189 / 

in their COTonninity school district, ' ^eS 

There M&te some obvious flaws in this plan if all students chose to ^ 
attend a school in theix district: First » the schools would be overcrowded; 
secoi^d^ the citywide magnet schools would be empty; and, thirds the racial 
percentages within the schools would be as» or more, disparate as those 
in the district, depending on how assignments to schoola were made within 
that district. In the final analysis, the court decided that the Masters' 
Plan was not workable for two reasons: The guarantee to every student of 
a seat in his^or her comiibunity district was vpt feasible, and the racial ^ 
variance was too great aiiK)ng districts. The court remedied these flaws, 
first in its revision of the Masters' Flan and yltlmately in the Hnal 
Phase II plan. 

The court Issued draft revisions of the Masters' Plan on Ap^il 17, 1975 « 
These revisions made some changes in reconsnended school closings and 
ordered a mone compreh^nstve, citizen-monitoring system, j^hich has 
included in Phase li. Most importantly, however, the revisioi>s addressed 



189/ Ibid, at 8, 22, 35. 
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the probleo of numfirlcal balance; the 10 districts provided in the 
Masters' Plan were consolidated to fofTD nine distrlcts--elght community 
districts and one citywide. Racial percentages within the districts 
were brought more closely in line with the court's preference for no ^ ' 
more than 60 percent, and no less than 40 percent, of black or white 

students at any school. The only district unaffected was East Boston with 

or 190 / 

95 percent white, and 3 percent black, student enrollroents. After hearings 

on these revisions, the court on May 12, 1975, issued th^ first. part of 

its finaj Phase II plan for implementation in Septeitiber 1975. ^ 

Phase II Provisions 

^ Phase II is designed to desegregate Boston's public . schools while 

attempting to improve, by ^innovation and att^tion to special needs, the 
quality of education for students in^all pubKc schools. Under Phase II 
V each of the eight cotwnunity school districts has at least one high 

I. "i ' . ■ . • 

school, geoierally i^ore than one intermediate school, and several 

iii/ " ' 

elementary schools. The citywide school district has 22 schools, 

each of which is to be a "magnet" school offering specialized and 

^ distinctive programs designed to attract students from all parts 

192/ 

of the city. In order to consolidate and reorganize existing 
facilities in Boston fojTmore efficient; use of spac^e, 20 school *■ 



buildings will be closed at the end o£ the 1974-75 academic year, 

193/ 

and 10 school buildings pre\M-ously closed will not be reopened. 



190/ Mor^n v. Kerrigan, supra . Draft Revisions of Masters' Report (Apr. 17, 
1975) at 1, and table A. • ' • 

Vl.91/ 'Phas^I Plan, pp. 11-42. 

„ 1^ Ibid, p. 43. . , ' '^l . ^ , ' ' 

^^93/ Ibid," p. 7. .\ 
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As described in the Phase II plan, the purposes of the COTamity 
HChool districtgs are: ^ 

* (a) to accomplish desegregation of the schools in conformance 

with constitutional principles; 1 

(b) ft correlate the programs and opelrations of piiblic 
Educational services with the needs and interests of 

' residents and students within a natural unit or ccmibination 
of units of the residential ccsBBunltles of Boston; 

(c) to enable parents and students to plan a coherent 
sequence of learning experiences within an identifiable 
series of schools that culminate in Coiaitunity« District ^ 
High Schools; s 

(d) to mlnlmiize the costs and burdens of transporting student, 
staff and materials between distant points in the cltyj and 

194/ ■ 

(e) to utilize existing facilities fully and efflcleutiy. 
Each district will have a coiMuait>^uperintendent and a council of 

tall principals In that district. The policy^of uniform grade progression 

of K-5, 6-8, 'And 9-12 will continue from Phase I: ^^kindergartens wlLl be 

' , - / 195/ 

Includeflln the desegregation process for the first time under- Phase II. 

Special needs have been recognlisgd in the PhaS^^JI plan, and space* 

.materia^, and staff will be. provided for students qualify 'for the 

Section 766 special needs program. Bilingual needs have also been 

recognliedi,^nd students requiring bilingual education, will receive first. . - 

-N. .... . - ■ . ■ • ' J,' . ' 

priority in the assignment process to ensure that they are assi^ied in 

* V 196/ ' 

sufficient groups to schools Vlth spiBcif led bilingual programs. 

Each district is to have autonomy in developing curricUlinn, teaching 
I , ' > - , 

prograiqs, and extracurricular activities that are responsive to the needs ^ 



194 / Phase II, Plain, p"; 1. 
195/ Ibid., pp. 2,4. 4 
1^1 Ibid. , ^pp. 4-5. 
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of parents and studex^s In the district* The intent of the plan is to 

encourage program coordination among the school's in the district, from 

kindergarten through <:he local high school « The plan also states that 

each high school shall serve, as a multipu^ose comnmnity education 

facility, available to adults as well as children,. ^ > 

* . * • - ' ■ 

The student enrollc^nts at each school shall refleitt the public 

• 198 / 

school student population living in the cocanunity school district. The 
representation of each ethnic ^oup within a "school may vary up to 25 
percen^\pK>re^^or less, than that group's percehtage of the district 



population. For^ example, white students represent 53 percent of the 
South Boston student population; the white student representation in 
the South Boston schools could range between 66 and 40 percent. 

The cltywide school district is structurally the same as the ^ 
community school districts, but its schools are designed to -draw from the 
Entire city and have, specialized course eiophases to enhance this ' goal ^ 
Among these schools afe.the three ekamination' schools (the two Latin, 
schools and Boston- Technical High School), plus 14 other special 



197 / l^^. , p. 4. 



198 / East Boston is the only coimnunity school district not desegregated 
' under Ph^se XI. The rationale for this exclusion is explained in 
« Morgan vT Kerrigan, supra , Membrandum of Decision and Remedial Orders 
(June 15, 1975) at 52-55/ V 

199/ Phase IX Plan, p* 72. ^ 
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200 / . V 
emphasis schools. • < . 

The racial balance in all citywide schools shall he reflective of 

the total student population in t^ie Boston public school system, with a 

5 percent te^ay in white or minority enrollments. For eKaiaple, white 

students represerit 51 percent of the city's ^students, so white enrollment 

could number from 56 to 46 percent at any citywide school. BlacK^and 

V other minority students, who are 49 percent of the city's total school 

enrollment, may range from 54 to 44 percent of enrollment at individual, 

citywide schools. Other minoritjr students may not represjant more than 

iO percent of any citywide school. Specif i|: citywide schools are 

exempted from this formula: the three exanination schools must enroll 

35 percent minority' students in their Sept«nber 1975 entering classes; 

V 

the Hernandez elementary school has a citywide bilingual program and may 

* , 

enroll t^) to 65 percent Spanish speaking students (the remaining seats 

203/ 

must reflect the city's white and other minority populations) . 



) 



200/ Ibid., p. 43. 

201/ Ibid., p. 75, \ 

202/ Ibid. , p. 48. . 

203 / Ibid., p. 76. 
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Comnunlty Instftutton Involvement 



The unique eleisent.of HiAse II and whai^ soma consider ''the heart . 
of the plan'* is the Involvement of Boston^ s various organlasit ions With 
public school education--"lnstltutlon8 of higher education, the byslness 
commitllty, labor orgpilzatlons, and the arts, i^l of these groups and 



Institution^ '^have COTsnitted themselves^to- support , assist, a^d part- 
icipate in the development of educational excellence within and among 

204 / 

the public schools in Boston." 

The court has i|^tcked 20 colleges and universities in the Greater 
Boston area with particu;lar high school^ bo tlP^xunsiunity^ a^ cit^ide^, 
and with selected low^t schools and special progriams. Other academic 

institutions* may be/^dded in the implementation proems,. Twenty busi- ^ 

'/ . ' • 

nesses have been paired with particular schools to supplement academic 

- - 

thifDry with business practicability. Labor organizations have indicated 
a willingness to support and assist in occupational, vocational; tech- 
nical, and trfRie education; some prpgram planning has already begun. 
Ih^ Mefi^ropolitan Cultural Alliance (110 cultural institutions are members) 



204/ Phase II Plan, p. 50. v 
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will continue and expand- its work wi|^^^everal citywide schools 

and some community district schools. ^ 

' 206/ 

Examples of this pairing are: 

In West Roxbury Conanunity District 3, Boston College -will work with 
all the district schools, including Ros-lindale High School, and 
^New England Merchants Bank will work with Roslindale High School. 

In Dorchester Community School District 5, Boston State College, 
collaborating with the University of Massachusetts, will work with 
all Dorchestei- comnwnity- dl/trict schools-^- incluJlng Burke High 
School, and New England M&tual Life Insurance Company will work with 
' Burke High School. ~ * 

■ vin. South Boston. Connnunity School District 6, Uniyei?Bl^y of 

■ • • ' ' - ,. ■ ' 

Massachusetts, Boston, will, work with all schools, including South 
Boston Hi^ School,^and GiH.ette Company Safety Raror Division will 
work with South Boston High School, - 

In Madison Park Community School District 7, Bunker Hill Cortounity 
College will work with- thr p)'^le«t9fn\, School components" of the 
Madison Park district, giving V^ecuf femj^a^is to the deveidpmettt 
of a retailing education prpgraja and other cooperative 'progi^tnits. . 
between Charleatown High School and the college. Harvard University 
will work with the staff diid students of Roj^ury Hi,^ School, part 
of South Boston High School in 1974-75, paired with Ch^^lestown in 



Ibid., p. 51. 
206/ Ibid., -pp., 54-58. 
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t 1975^76. , 



the Madison Park distrlc 

. . \ 

ft 



The role played by these instUutioHsT Is ~by no means conplebely 
developed in the plan a'^ prfeseatly Written.* Goals are'*Tet, and 
Intention^s stated. In )b road terms it is^hoped that these institutions 



will work,witl) administrators and t^ach^rs in developing c^lculum, 
training teachers, and providing whatever help in«5ivldual schools and 
Jtearfiacs request.; The colleges and universities are' expected to be 
particularly -helpful, in " developing innovative and attractlvie magnet 
programs so that Che fCi-tywlde schcrtjts will be Ijettjer «ble to jittr^ct 
stfidents from the entire eity. \ -' ■ 

S tuden t ^^gninen t < ^ , ' . ' • • 

' Two, steps And a" number 'of .variables are involved in the student' 
assignment; process under Phase 11.^- First, a selection preference 

* I 

must be 'made bys the student txid his or her 'family; the selection is " 

t , »• ' • . ■ . 

then .connnunicated to the Boston Sfhool I^partment, which has sole 

authority to "assign students to , schools' under I^iase II. Second, the 

Boston School Department must assign each student, balfincihg the * 

student's preference against such variiables as spfeci^i^e'eds, grade 

level, and ^numerical balance within the cotgiminfey or cltywlde district 

to which the student is b^in-g; assigned. ' '. \ ' 



207/ Further, .Northeastern University will work with the" Mad^LscJn ^. 
district at all levels. . Liberty Mutual Insurance Comptoy, and' the 
Stop ^d Shop Companies, Inc., wi^ work with Charl^stown High' 
School. \ ' ^ ' ■ ' 0 



To help them^make an informed' selection, each student ' s* family was 

provided in. May* 1975 with an. "Oriehtation^tY ^^^lication Booklet" 

prepared by the school department, ' under the court's supervision, and 

published in seven languages. Ttiis booklet* descriSe* each of the ^ 

•citywide schools and the programs they offer, explains the preference 

selection to b.e made by the" student, and details how school as si gi^erits 

wiU be made by the School department. Staff of all schools are 

I - - 

urged to»a§ai8t in explaining this 'process to famxlies sa\t atudents 

during the selection process, and a guidance and inform^tipn center ' 

• • ' \ ' ^ 208 / 
is to be located in each conanuni'ty school district office. 

" . -•'^ ^' 

Each student applicatibn must include the student age and 

• ' ' ' . 

Ethnicity- (whiC^, black, Hispanic,, Oriental, Amferican' Indian, or 

other); address. of last residence; Idst school and grade attended; 

^peclal^eeds; Title I eligibility; home lai>^uage; plys any other 

data the school department sta^f may need ^o make an assignment. 

^n- making .a Si^lectlon, the student or parent must opt for'(l) attending 

school, within the; community district Cstuden.t8 will be assigned to 

/ - ■ ' • 4 

specific schools) based on geocode, and racial balande; any preference 

expressed for a> 0articular school will bifi" disregarded) or (2) attfend- 

. ■ ^' ^ \ . • : • V 

ing a specific, cftywtde schot^l, giving more than one preference where 

' . 210/ . * 

possible for flexibility of assignment. ' 



208 / Phase ^11 Pla^i , pp. 44-45. 
209 / Ibid., p. 45. 
210/ Ibid., p. 46. 



Although 'all elementary and Intenn^dlate srtudents are guaranteed 
a seat somewhere in their community scho'ol district, t:hey may n&t 
select a par(?lcular school in their district; The;^ will aqtomatiHtlly 
be assigned within ^elr district if they so selecti, 6r hy default if 
they do not return th^ix application form to the ^school department. 
They may, alfcematively, select a citywlde school, with asstgnrnjeait 
based on special program^ available and ethnic, balance. 

.In all cases (except* East Boston) , *consnui^yty district high schools , 
do not have enough* seats^ to accotmnodate the nund>er of high school 
student^ in their 'dl-stricts. In seven of the eight conanunity districts, 
it will, therefore, be necessary for aome high school students to attend 
citywide high schools, either by choice or\by numdatory assignment, 
•Exceptions are' made, at the high '.%chool I'evel, as follows: All,12th 
and lath graJte students may go to the higji 'school of tl^elr choice 
within their community district | all ^th, • 12th, ^andAsth grade 



( 



t 

students who are in special .vpcatipnal programs may continue through 

to completion; students in any racial or ethnic gl::o^p'may be assigned 

to a particular school to form a group of at least 20; and bilingual' 
. , . • «^ ' / . 211/ 

and $pecial 'needs will be given special consideration. . • 

Students will 'be* «is signed to cityjaride^ schools oti the basis. of 
the^r application preference, dependent always uppn racial balance. 
IWeiity-flve percent ^f the se^t^ in each citywide sichool will be 
reserved for studenta residing in' the community district where j^he. 



211 / Phase II Plan, p, 73. 



titywlde school \s located/ If a cltywide school is ovei-subscribed, 
priority of asslgtment will be: , First, applicants residing in the 
•district, up to 25. percent; second, applicants who at;:ended the 
school last year; third, students from oversubscribed conmunity 
district schools'; and fourth, all others. Exceptions to this 

assignment policy are as follows: all 12th 'graders who attended the 

" 212/ • ' « - 
school the previous «year piay return this year, and the HernandeTB 

elementary school, a special bilingual school, which may enroll 65 

' " ■ 213 / . ^ 

percent Hispanic students; studentrT^ tending the three examina- 
tion schools in 1974-75 marTSWT^^but the seventh and ninth grade 

214/ 

classes entering the'fall of 19>5 must be 35 percent minority. 

t 

School department figures show approximately 85,000 students , 

« 

enrolled in Boston public schools; there .are seat^s for 18,59.0 jof" - 
those student^ln 22 cltywide schools, which can be filled either by 
parent-studfent optipn or by mandatory assignment at the high, scjiool 
level from over sub scribied community distric^ schools. The remaining 
66,000 students will be able to attend, sc^ql in the community 
districts where'*'\ey live, b,ut they will not have a choice as to 
i*;lch school within the, dlstrW they will a^etid. No information 
on student assignments will be available except by official notice 
mailed to the student by the school department, ' ♦ 



212/ Ibid., p. 75. ^ " 
213/ Ibid., p. 76. 

214/ Ibid., p. ^. •. ' ^ 
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Ttie Phase II plan gives specific information for each of the 

nine school districts, listing all the schools in each district and 

their Indivi'dual seating capacities. Projected figures for each 

1 

district's student population at the elementary, intermediatef and « 

* . . . * 

high school level are also given. 

Fpr example, .West Roxbury Cpnumanity School District 3 has one , * . 

, ... • • 

high school, Roslindale High, with a seating capacity of 1,020; the 

) ' ■ ■ ' 

total higH school age population-for the district is 3,193. Roslindale 
High School can, therefore, currently accosmnodate only ope -third, of 
the district's high school students; two-^thinis olE the^ students vlll 
need admissions or assigfTments to cityvide higjh schools ih September . 
1975* A citywide high school is projected for this area; when completed, 
25 percent of j,ts seat^s will be reserved' for district residents* This wf 11 
decrease,* but riot eliminate, the need for spwB district high school ^ 

. ^ ' ^ ^ ' 215 / 

students to attend citywide high schools out of their districts, 

Dorchester Consnunity School District 5 has two hi^ schools,^ 

Dorchester and Burke. Burke's seating capacity Is l,lpO; combined 

high school seating capacity is 2,650; the high school age population 

is 4,130, requiring that 44 ^percent of those students attend citywide 

high schools. No increased seating is projected for this district at 

216 / . / ■ ' 

the high school level. / 



215 / Phase II Pla^ , pR. 19-21. 
216 / Ibid., ^. 27-29. 
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South Boston Conaaunity District 6 has one high school, located 

In the main South Boston High School facility and in the L Street ' 

Annex (ninth grade only), with seats for 1,500 students. The high 

school population is 2,635; 43 percent of thoke students will need 

admissions or -assignmentp to^citywlde high schools. No increased 

217/ 

high school seating capacity is projected for this district. 

Madison Park Cowauriity School _|lst;rict 7 has two high schools, 
Charlestown High and RoiAury High (part of the South Boston High 
tchool complex in 1974-75). The coadjined seating capacity Is 1,550; 
th^hlgh school population is 2,488. Approxiroat'ely 38 percent of the 
■district's high school students must attend citywide high schools.' 



y 



miarlestown High vlll be replaced with a facility In X977, but no 

projected seating capacity figures are given in the plan. There is a 

8pe\^lal vocational education prbgram at Oiarlestown ^o that, under the 

plan«# excepted o&egories, all 11th, 12th, and K3th grade students 

curretntly enrolled in that program may continue and corapjete their 

stuaies^ The racial balance figures for the Madison Park District 

are V percent, white, 35 percent black, and 25 petcent other minority. 

It is rfS^^ear in th« plan whether the^ excepted vocational students 

must be counted as part- of their ethnic group in determining the 

school's racialj^ balance or whether the racial percentages need only 

218/ 

include students' othet than the excepted v^cati^al students. 



217/ Ibid., pp. 31-33. 

I 

218 / tbid., pp. 35-37. 
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Parental and Coosnunity Ittvolvement 

" Recognition is given in ti|^ Vhase II plan to the special tol^" 

that the community can play in the desegregation process. Specific, 

responsibility for monitoring ongoing desegregation efforts is, • 

♦ • ' * 

therefore, asaigned\to a court-appointed, 40-raember, cityw^de coordi- 

' * nating council '(CCC), which will be multiracial and will Include * 

parents and persons from educational, business, labor, civic, ^religious, 

and community organizations. .Two, of the 40 will be represent^atlves 

of the citywide parents advisory* council first set up under Phase I. 

• The CCC will be the primary b'ody monltorlii& implementation on ^_ 

f behalf of the court and will report monthly: It willVave the 

authority to hold hearings, to, inspect school'fdcilities, and to 

publish reports. By fostering public awareiless and involvement, it is 

hoped that the CCC will be able to^ ayoid some o^ the difficulties 

caused .by lack of preparation an^ connnunity education associated with 

phase I. Because the' Community Relations Service (CRS) of the Justice 

Department functioned in ^ monitoring, capacity to the court during^ 

Phase I. 1. win provide ...U^ry sssut^. to ehe CCC. The-CCC wiu" 

* have a full-tim^ staff director and clerical staff, p^id by the city 
/ " 219/ 

of Boston. ' . 



< 



Working with .the CCC will be nine couimunity district advisory 
councils, dne for each of the nine community school districts. Each ' 
of these councils will include 10 parent representatives elected 
from the membershif> of the racial-ethnic parents' councils (RPC) . 
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219/ Phase II Plan, p. 91. 
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esi^ablished early In Fliase I. Limited Jby the court to a, membership 

of 20, each council .wi IF also include two student members, elected 

from the student birafcial commtttees set up during Phase I, and • 

remaining members nominated by the CCC and appointetJ by the court to 

^reflect the community^^eryed by the dlsfirldt adv'isory council. An ' * 

Office and secretarial staff wUl-be provided' fo? these counjcils in 

* . ■ • - 

eAch of the nine districts. Each district advisory council will act 

; / ' ' ■ ■ ' 

in an advis(5ry capacity to the sx:hool department ' staff in its 

district and will monitor^ locally, th# /mplementa^t^n of Phase .11.^'' 

Carried over from Phase I are the. racial-ethnic parents' councils 

and their student counterparts: additional schools that in 1975 meet 

the criteria for establishment of RPC's shall also elect such councils, 

which will continue to deal with raciaj problems in^ the schools. Also 

carried into Phase II is the citywide parents' advisory council (CPAC), 

wjKch will continue to provide support for the local RPC's. CPAC, 

membership will expand to include representatives of the three 

additional -districts created by the Phase li plan' ^ TVo Hispanic and 

two Asian Albican representatives to the CPAC will be elected by and 

, . 221/ 
frcjin their ethnic groups* ^ ' 

y r an s f>o r_t a 1 1 on \ ^ ^ I ' 

Under Phase' II, bue transportation will be provided for students^ 
in the eight conanunity school districts and in the citywide district 



g20/ Ibid., pp. 92-3. 



22,1/ Ibid., p. 94. ' . . 
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for students who ar^ assigned to elementary schools that are more 

than 1 mile from hon^l; for middle school students who liye more than ^ , 
* ^ . - 

l\ miles from the school; and fo5 students assigned to high, schools 

• 222/ • • 

who live more than 2 miles from thp sqhool. "Hie reason for such 

transportation n;ay be. distance, safety, controlled itransfer, or a * 

combination of th-ese. Tjje court has suggested, however, that for 

high schodl students assigned to schools within ready reach ot 

Massachusetts trginsit, the school department may fulfill its obliga- 

tion by providing fo^: free use »f t)u8es and subways. ^ * 

Finally, the Phase' II plan directs the school superint'end^nt 

to submit detailed reports tp the court^in Februar-^ and July of^l976.' 

These reports will review the desegregation process in Boston's 

schools with respect to such matters as stiftdent academic- performance, 

• ■ \ ' ' 

student, absenteeism and suspension, studei^t tritnsfers, special programs, 
.'Staff tralrtlng, busiing safety and efficiency, and the status of , . 

educational facilities throughout the city. ^ ^ 

♦ 

Phase II; Remaining Problems - ^ ' . 

Although comprehensive itr its attempt ^to ensure desegregation 

*« ' ■ 

aud promote quality education, there are several apparent problems ^. ^ 
with the, Phase II plan. The student assignment process is complicated, ^ ^ 
from at least two points of vie«i.. I^rental and student understanding 

r . . ^ . 

of the options and how -to choose antong them Is . crucial to the. 

J « . . I — — — "■ » ■ ■ ■■ » • 

Approximately 21,000 additional students will be transported. The 
average bus ride within any coipunity district will be 10-15 ralnutesi 
The longest trip will be less than 25 minutes. < A specific* transportation 
plan is to be |ubmitted to the court by July 7,' 1975. • (Ibid., pp. 80,. -82) 

Iv.j ' 
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assignment process. The educational "Rlanning center, i^ithln the 

school department, is tespon&ible both for i.nfonniftg parents and 

studeifts of their options and for iiiaking student as,signments. In 

order to make those assignments/ the, center must h^ve correct. data 

^rom parents and students and must match fhafc data against racial 

percentages in both community district and citywide district schools. 

The fact , that numbers 06 high, school students cannot be assigped t;o . 

their community districts and^mCst either opt for, or be, arbi'trarily 

assigned to, 'a citywide schodl may well create problems if students 

do not wish to attend theUctvXls to which they' are assigned. 

•,U^der optimum conditions this process would require time, good ■ 

^faith Efforts, and cooperation. Although detailed ini^rmation (mid 

application fo'rms have been sent out to parents and students', it 

remains to ife seen, whether assignments can be worked out, and students 

4 ■ ^ 

informed accordingly, by^ September. If is possible that the opening ' 

' ■ ' I 
tfchoi^l may, therefore, have to be delayed again this fall. 

Further, the quesfeion of costs has been raised by some* in Boston 

< • •■ . - 

.1 ' 

as an obstacle to implementing Phase II next September, the estimated 
copt. of busing ^s $7.6 million for 1975-76, compared to the total 
arsnual school budget of $160 million, hit has not been made clear to 
the public that the State, consistent wi^h State law, is authorized* 
to pay virtually all x?osts of transportation 'for desegregation. 

A number of advisory councils now exist, .some carried over from 
Phase I, and some newly created. Their authority is ill-defined and 
may require 'further- clarification a? between the various coun<yj^ , as 
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• , - • . 
well; as In relation to the desegiregation process. 

To be sure, magnet schools are a creative and attractive concept. 

Itie process of creating a magnet school t however. Is one which 

Requires time: educators familiar with She concept estimate that- 

5 years is a reasonable period for ^finding and, training a staff' to 

produce a functioning magnet school. Since Phase II depends 

heavily on, attracting stuliients ai the high schocrl- level into city- 

wide magnet schopls, it is important that these schools be made as 

attractive .as possible, and that student expectations be '^fulfilled. 

ResourclBSy effort , and training will, be essential*, and the burden will 

fall not only on individual schools to qoramunicate the idea, but upon 

the Boston School Committee to support and allocate adequate i^esources 

for these schools. « - 

Finally, t^e busing issue clearly remains a major sore spot 

1 ' - • ^ \ 

in Phase II. Transportation of ^out 50 percent of Boston's school 



students ^11 be required, as compared to the approximately one- 
third of all students previously transported. The 50 percent' rate 
if sligjitly higher than the nationwide rate of about 43.5 percent, 

« 

An^ibusing groups have charged that busing interferes with ^ ^ 
' • • • . ' . 

education because it Consumes time and is unsafe. In fact, there^s 

little, if any, evidence to support eit^r contention. Further, r 



223/ Data from the National Safety Council show that boys who walk 
co~school have about three times a. -lany accidents as those who ride 
buses, and thaj: girls who walk to school have about tv6 and one- 
third tin»8 as many accidents as those %iho ride buses. (Data ft<m 
National Safety Council, Accident facts ', 1971). * ' 
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because Boston a relatively compact city, the average -amount of 
time spent on bus brides may well be less than in iqany other cities. 
.The absence of evidence to support, the arguments of those opposed t 
busing has not, however, diminished the emotionalism or bitterness 
which have characterized public debate over buaing in Boston and. 
elsewhere. 
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ill, FEDERAL GOVgRNHEtIT INVOLVH^Bn:; 

. SUflonary . . • . • . » . ^ 

The two Federal agencies with primary ^iurisdict^iop ' in school 
desegregation matters are the Dep^ritment of HealUhi Education^ gtna 
Welfare .(HEW), Specifically, the Office ^f or Civil Rights '(6CR>V stidi 

4 • ■. ^ • . 

the I^partmenttjpf Justice (DOJ), specifically the Civil Rights 
Division and the Community Relations^ Service (CRS). . . V 

HEW*s Office for Civil Rights wasthe fir^t Federal agency to . 

enter the Boston case, witii extensive data gathering and Investiga- » 

t 

*tion beginning in the spring of 1970. With its letter of Novemberl 30, • 

* ■ ' ■ 

19 7f, OCR began a aeries of efforts to obtain voluotary compliance 
with the Title VI requirement that no recipient of Federal funds dis- 
criminate on' the basis of race, color, religion, &r national prtgin. 

' ' ■ ■ • ■ ■ • ' ^. " ' ■ " , V ■- ■" ■ " ■ 

Negotiations with the school coitoittee proved frtjiAless. 

... ... ■ ■ ' ■ . ■ . . ^, '■' ■ ■ 

On "June 2,- 1972, co&enced Title VI compliance enforcement 
proceedings to terminate HEW Eundipg to the Bostoa school system. ^^Hi , 
•new Federal funds for which, Bostom applied w6re withheld from city, 
schools • Boston continued to deceive funds utider all ongoing feder- 

ally-^futided pte^yams, such as Titles I and VII of the Jllementary 

. ■ : . ' " ■. ' ~ • 

and Secondary Education Act; of 1965. ' ^ 

On March 2, 1973, an administrative law judge found de jure ^ ^ \ 
segregation in Boston*s public schools which put the city' in violation 
Ni^itle VI. That ruling was sustained on appeal a year iater. 
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The findings, in the HEW proceedings were ii^ependent of; but 
Bimilar to^ those the ^strict •caur.t j-n^ Morgan v. Hennig^n , \ 
DisGriminatioq wa^ found in' feeder p^ttfrns, tjpefti enrollment, and con- 
trplled tradsfec policies of the Boston School Co^soitt'oie. ' 



6/ • . IAs a mattet ^of policy, HEV, ;wi'th4rew from all adrajjii^trative pro- ' 
^ceedings againdt^fhe, Boston etjhool system dnce the Fedetal district - 
cGurt issued its findings and/order of June 21, 1974. With , the distrllct 

court's "final" order" on October 30, 1974, Boston also became eligible 

• ■ ■ ' r , ' . ■ . 

to teceive Federal Emergency S*hi&ol Aid Act (ESAA) iunds txi aid school 

districts' undergoing desegregation. 

J The Department of Jusi:ice, relying-^ the plaiftt iff s in Morgan - 

V. Hennigan to vindicate t;he four'teenth amendment rights of Boston' ? 

ip.n?^ity sfhool children, ' chose not to intervene, in the case. Its 

i .' - 

first involvement in Boston's desegregation process came in» January 1974, 

when its Community Relations Service (CRS) offered its conciliatory 

services t<^ local school authorities. In August 1974. the coui/t re- ' 

quested that CRS monitor Phase I implement a tipn proceediiygs as ^n aid 

to the bdurt. The court ^Iso requested^^^ to continue' its concilia- L ^ 

tidti efforts witli all parties to the case,* As a result, beginning in 

•J, ' ' . ^ 

September 1974, the Coromunity Relations Service often Vecame directly" 
• ■ ,f . * ' , . * . 

involved with 'school- discipline problems, not normally a CRS fesponsi- 

bilUy. • ... 



AltHaugh Che Departsent of Justice' refused to approi^e the use 

, ' . , 

of Pfeder^l ciarshals in Boston in fall 1974, it did assign- a team of 
• six 'attorneys from its Civile Rights. Div^ision, for "as Icmg as they 
afv needed," tq en£orc^ Federal criminal civil rights laws. Between • 
October* anxl December 1974, this team investigated, copiplaints of 
criminal civil righjis violations^ and filed charges against alleged 
violators of Federal laws. Since December 1974, the team has been 
iiiVolved in fbllowup activities in connection with suits ^previously 
filed i Plans for Justice Department involvement in^desegregatlon 

during the 1975-1976 sichobl year have not yet been determined. 

The Wbi^te House also became involved in the' Boston case with a 

L - • " ■ ^ 

■» . - 

public statement, by the Pi^sident in October 1974, in which he ex- ' 

* '. .' ' ■ ' ■ ^ ■■ , 

pressed^ disagreement with the Federal court order. 

Department Of Healthy Education, and Welfare (HEW) . 

' ■ ■ * 

School 'districts ^throughout the Nation annually receive Federal" 

*• » ■»■■■■ ■ 

* ^ ■ ■ 

funds in support of sucb* programs ass (1) Title I, of the Elementary 
aind Secoodary Education Act (ESEA) of 1965* which provides funds for 

reading, mathematics, and other compensatory programs^ f^r disadvantaged 

.,' • " ■ " 

children; (2) 'Title III, ESEA,* which provides for supplenv^ntary educa- 

. ' ■ ^ • ■ .. . . - 

tidnaT centers and services; (3) Title VII,. ESEA, which provides funds- for 

bilingual-b^cultural programs; and (4) Education of the Handicapped Act of 

1971, which proilrides funds for research, training, model centers, and 

n . . . 

» 

Other services for HandicappecK children. 

■ . 

i -' ■■ ■ . 

Ill .. , :■ ' ,• 
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As* recipients of Federal educational fiinds, these school 

districts a,te required to comply, with Title VI of the Civil flights 

A^of 1964.^^ and Title IX of the Education iCmendments of ^ 
' 225/ */ 

1972. / .Coi4)liance mbnitor'ln^' of districts receiving? Federal funds 

is the responsibility 'of the. Off Ice for Civil Rights (OCR) "in the*^ 
Department of Health, Education, and Welfare. Title VI requires OCR 
to overs/ae the elimination of all vestiges of unlawful segregation- and 
to enforce the requirements of HEW'& May 25, 1970, memdrandum, which 
specifies the responsibility of school districts in overcoming discrimina- 
tion against language minority children. 

Since January 1974, OCR has also assisted the U.S. Office of 
Edi^ation (USOE) in the selection and review of school districts to be 
fU&ded under the Emergency School Aid Act (ESAA).^^'' USOE has ^Jjlti- 
mate authority to administer the program, but since ESAA funds are used 
to aid schobl desegregatipn, PCR is responsibj^e for ensuring that 
recipient school districts are In compliance with ESAA civil rights 
provisions . ESAA is the only education program in which .OCR has a direct 
monitoring role. ' • . 



224 / This act provides: "No person in. the Uftited States shall, on the 
ground of race, color, or national iprigin, be excluded from participation 
in, be denied th^ benefits of, ^r be subjected to discrimination under ahy 
program or activity' receiving Federal financial assistance," 42 U.S.C. 
82000d (1964). , • 

■ . ■ i 

225/ 20 U.S.C. S1681 (1972)v This acf included the prohibition of sex 
discrimination in education programs receiving Federal financial assistance. 

L ■ ^ 

226 / U.S. Commission *on Civil Rights, The Federal Civil Rights Enforcement 
Effort— 19:7.4. ,. Vol^ III, To Ensure Equal Educational Opportunity (1974), p. 3 



Since FebrWry 1973, OC^'s responsibillti^ Kkv« also included iople 

. ■ # ■ '"■ • ■ , 

menting the court injunction in Adams v. Richardson , which 
^equire^PlW to enforce Title VX in gciiool districts found in noncoo 
pliance during the 1970-71 school year.l^SA ^ 

Guidelines and data for compliance reviews are prepare4 and 
dlssendnated frran HEW's Washingtpn office to the 10 regipnal^X 
offices. 229/ These regional offices are generally permittsed to 

# ■ 

establish their otm priorities, with occasional supersedence by 
the Washington office. ' * ^ ^ 
HEW and Boston School Desegregation 

HEW began a compliance review of the Boston school system in 
spring 1970 upon receipt of complaints charging discriminatory, 
operation of the Boston public schools. Upon completion of the 

initial phase of the required compliance review in NovOTiber 1971^ 
HEW informed th^ Boston School Committee that it was in noncompli- 



227 / 480iF. 2d 1159 (D.C. Cir. 1973^. 

228 / . md. a^ 34. ' ' 

229 / HEW* 8 Region I office is located in Boston. 

230/ The Boston School Coimnittee had submitted an Assurance of 
Compliance with Title VI to HEW. as early as 1965, thereby qualifying 
it to receive Federal funds. * 
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ance with Title Vl. Ill,/ HEW then made Its-first attemfiO to obtain 



voluntary compliance, ' • ^ 

Seven months after this initial notice' of noncompliance, a 
second letter 6f noncompliance informed the' echodllcoupilttee' that 
HEW was initiating formal administrative enforcement proceedings 
since negotiatioris had failed to result in voluntary cofepliance, 
and that all applications for Federal funds for new programs! and 
activities for elementary and secondary education would be defer- 
red. Ml/ Taljle 9 shows the ariounts of HEW grants for Boston public 
schools from 1971-74. \ ' 



• ^ ^ ■ . ■ • . / 

231/ The compliance review (1) found the school system had "§idopted 
and administered .student asslgmneht and g)^de oTganlzation policies 
in such a manner as to create two^eparate, racially identifiable 
school subsystems — one predominantly white and the*other predominantly 
nonwhlte," and (2) expressed a "concern with regard to the absence of ' 
policies and procedures within the Boston Publi,<r^chools necessary to 
assure that enrollment and attendance services for Spanish-sumamed 
children are as effective as those provided for 5ther children." 
Letter of noncompliance, J. Stanley Pot tinger. Director, Office for 
Civil Kiglits, to Dr. William H. Ohfenberger, Superintendent ofX^ublic 
Schools^ Boston, Mass., Nov, 30, 1971. 

232 / In addition, an offer of assistance to obtain compliance wit 
Title VI was repeated at this time, tetter of noncompliance, from " 
J. Stanley Pottinge^., Director. Office f oa? .CivU Rights, to 
Dr. William H. Ohrenberger, Superintendent of l^ublic Schools, Bostdh, 
Mass., June 2, 1972. • 

233/ Ibid. ■ • • 
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Vith lt$ le^)l;er of June 2, 1972» HEW comnenced .consolidated ^ 
compliance proceedings with the National Science FoHmdatiot^ and the* 



* 

Department of Housing and Urban Developments March 2, 1973t 

an a^inistrative law judg^ found the ^chopltdistrict "out of 

compliance vrith t^e Civil Rights Act of 1964, with respect to its 

secondary, intermediate and elementary schpol operations," 

On the ispv^e of underenrollment of Spanish-speaking children, it 

ruled t^t the government had not established a basis for a finding 

of either compliance or noncompliance. ^2§J The administrative law 

judge, found that Boston was no longer entitled to receive certain 

designated Federal funds and ordered that funds previously approved ^ 

be withheld ajid that future ^requests made under circumstances . ' ' 

2-37/ 

similar to those at the time of the hearing should be denied* — ~ 

234/ * When administrative enforcement proceedings are initiated, 
the "Coordinated Enforcement Procedures for Elementary and Secondary 
Schools under Title VI of the "Civil Rights Act of 1964," issued by 
the U.S. Department of Justice, provides: "Each Federal agenc^ 
exti^ding assistance ta the schools will be notified of this action 
...that efforts to secure compliance by wluotary mc^ns have failed, 
and they will be given the oppp^tunity teJ. join the enforcement pro- 
ceedinjgs." ' The hearing, after notice and pre-hearing>roceedings» 
began on Septemlyr 19, 1972» and continued until October 5, 1972, 

235 / Specific programs, such as those provided under Title I, 
Title III, -and Title VI of ESEA, "^re infected with a discriminatory 
environment*" Initial Decision of the Ai&inistr'ative'Law Judge, in 
the Matter of Boston Fi^lic S4^ools, Adminlstrati^ve Prqceedic^s in ^ 
the Department of Health, Eduj^^ National Science 

^ Foundation, Department o^ Honsing and Urban Development, Doc. No. 
CR-982 72-^1, Mar* 2| 1973- 

235/ Ibid., p. 77. 1 < 4' 

237/ Ibid. . , ^ ^ 

ERIC . • / • , 
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' The school coauaittee appealed the decision of the administrative 
law judge to the f ive-iaeiaber Reyiewit^g Authotit^appointed by the 

n 

secretary cff HEW. The Reviewing Authority, hoj^ever, , affirmed the 

. ■ ■ . ■ - . 

adminlstrativfe law judge's "Ruling, with minor exceptions, of non- 
■■■■■****'•. 

tomplianc^ with,Title VI'. — ^ . * . 



Subseqiifent to the Jlareh 2, 1973, decision, fl|»e Federal district 

f 

court ordered, the school committee to begin' desegregation of Bokton^s 
public schools in the fall of 1974. In accordance with HEW xegula- 
tions, the issuance of . the court prder rendered the district in 
coip^liance with Title VI. , . 

DEPARTMENT OF JTJjSTICE (DOJ) ^ 

Attorney General ' 

The A^^rney General is authorized to initiate a civil action 
agai,hst a school board that denies a class of people equal protec- . 



23a/ Final Decision of the Reviewing Authority, In the Matter of 
Boston Public Schools, Administrative Proceediiigs In the Department 
of Health, Education, and Welfare, IJational Science Foundation, 
Department of Housing and Urbap development, DOc. No, CR~982 72-1, 
Apr. 19, 1974^. HUD concurted in the decision of the Reviewing. 
Authority. HUD Final Decision, Apr. 19, 1974. - 

239y According to HEW regulatiot^s (45 CFR 80) under Title VI of the 
^ivil Rigjits i%t of 1964, compliance with the court order to deseg- 
regate T,enders the school (district in compliance with Title VI "for 
the purpose of approving applications and plans ^nd the release, of 
funds in approved Federally-ass:^ted programs." Peter E. Holmes, 
Director, Offidfe for Civil Rights, letter of compliance to - 
Edward J. Winter,. Secretary i Boston Public Stihools Committee, ■ 
Nov. 21, 1974, 
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*tlJon of ttie laws and may or4er such relief as may be appropriate. 240/ 
Where an action seeking^ relief from the d||^ial of equal ^ 
protection of lavs under the l^Tth amendment on account of race^ 
color, religion^ sex^ or national origid has already been initiated, 
the Attorney General is authorized to Intervene if the case is -of 

'general public importance. j 




240 / 42*fU.S.C- |2p00c-6 (1964) reads in part: V(a) Whenever the 
Attoi;pey General receives a coiSplaint in writing — (1) signed , by 
a parent or & group of parents to the effect that his or their 
minor j^hildren, as members of a class of persoils similarly 
situatedlt are being deprived by a school-board, of the equal protec- . 
tion of the laws... and the Attorney General believes the complaitit 
is meritorious and certifies that the signer or signers of such 
complaint are unable, in his judgment, to initiate and maintain 
appropriate legal proceedings for relief and that the institution of 
an action will marterially fnrther the orderly achievement of desegre- 
gation in public education, . the Attorney tSeneral is autholcized, after 
giving notice of such complaint to the appropriate school board and 
after certifying that he is satisfied that such bpard has had a 
reasonable' time to adjust the conditions alleged in such complaint, 
to institute for or in the name of the United States a -civil action 
in any appropriate district court of the United States against such / 
parties and for such relief as may be appropriate...." ^ 

241/ 42 U.S.C. i2000h-2 (1972) states that: 'Vhenevet an action / 
has been coimnenced in any court of the United States seeking relief 
from the denial of equal protectidn of the laws under the ^urteenth 
Amendment to the Constitution on account of race, color, religion,, 
seJc or national origin, the Attorney General for or iA the name of 
the United States i^y intervene in such action upon timely appli- 
cation if the Attoj^ey General cert:yie8 that the case is of general 
public importance. In such action me United States shall be entitled 
to the same relief as ff it had insti'tuted the action." g 
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The Attorney General exercised neither of these options in 

/ 242/ ^ * 

Bostbn.. ' ♦ ' \ * 



Civil 
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" Ciyil Rights Division . * 

Justice Department did Involve itself in Boston's desegrega- 

■ • . : X' , . - . 

tlon process in other ways. Reacting primarily td media accounts of 

violence and to allegations of criialnal civil rights laws violations 

from the NAACP and others, the department on October 10, 1974, assigned 

six Civil Rights Division attorneys" to Boston for "as long as they are 
243/ 

needed." Their presence <vas not formally requested by local 

authorities. These six attorneys were to help ensure prcmpt enforce-- 
ment of Federal criminal civil rights laws during any school^ 
desegregation distrub^nces. They were to investigate and bring 
charges only against violators of Federal criminal civil rights lawsl 
The Office of ^e United States Attpmey for the State of JJasaachusettB 



242/ Th6 Boston desegregation suit was initiated by private plain- 
tiffs. The Depattment of Justice explained its decision not to 
intervene in Morgan v. Hennigan as follows: "because we believe that 
the parties to the litigation have fully and adequately presented 
the issues to the District Court and will do sd before the Supreiiie 
Court if review is granted, we have decided that It ,1s not necessary 
or appi^priaee for the United States to intervene in the case." 
U.S. Department of Jus|lc'e, Office of f^eputy^Attprney General 
Laurence H. Silberman^ Press Release, *Jan. 10^ 1975, * 



243/ U.^^ Department of Justice, Civil Rights Division, Press 
Release, ^Oct. 10, 1974. 
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was not directly Invalved in their activities in Boston. 

DOJ*s efforts iti^oston resulted in the filing of forWL^ . 
charges agairist Jl individuals — 2 adtilCe (both white), 3 youthsf 
(one black) and 6 JuvBniles (two blaqk) . ^45/ chaises were 
brought between October and December; the in^festigations foiind no 
prosecutable violations after Itecember. DOJ/ attorneys continue ^ 
to travel to Boston to handle proceedings cjfonnected wlt^ the 11 
charges filed. 



244/ William Gardner, Deputy Section Chief, Criminal Section, 
Civil Rights Division, U.S. Department of Justice, interview. 
May 29, 1973. Mr. Gardner headed the team of six attorneys as- 
signed to Boston.^ * r 

245/ Gardner interview. May 29, 1975. Charges filed against the 
alleged violators of civil rights laws inc!luded: conspiracy against 
.the rights of citizens -(18 U.S.^. §2^1) ; iii'terf erence with federally 
protected activities (18 U.S .C./ §245) ; obstruction of a court order 
(iS'U.S.C. il509); possession of ^ arf unr'Igistered firearm (26 U.S.C. 
85861(d); making' a destructjLve device /yjca^rm? wl^thout paying a 
making tax (18 U.S.C. l371) . Department ^of Justice, Civil Rights 
Division, Pres^s Release, Nov. 1, 1974, pp. 1-S\ 

246/ As ol May 1973, the stratus of the ,11 charges broiight were as 
follows: ^ convictions;- 1 dismissal; 1 acquittal j and 5 awaiting 
trial. Gardner intervieij^^ May 29, 1975. ^ 



> , DOJ anticipates that Civil Rights Division attorneys may be 

- • \ ^ ' ^ 

needed in BosCon again In fall* 1973* No formal plans however » have 

% . , 247/ 

"ibBen. developed for division Involvement In Boston in September , — - 

Cotmaunlty Relations Service (CRS) 

^ Before the six attorneys were assigned to Foston, the Justice 

■ v ' . - ^ • ^ ' 

Department had become "involved through the efforts q% the Community 

Relations Service. This service »* a i^it withid the £)epartment of 

* * ' * 

Justice, has an Important role to play in* districts attmptlng to 
desegregate their schools. -^^^ . ^ • 

In August 1974, the, district cour^t requested the CRS act as 
the "eyes and ears" of the court by monltdriflg Implen^ntation of 
Phase !• The service was to provlde'the court with an oj^jective 
third-party view of the situation. Thi^ rple was significant be- 
cause the court. In attempting to monitor compliance with its 



IkTj Gardner Interview May 29,4975 

248/ The Service is authorised to: provide assistance to ciommunities 
and persons therein in rpsolviW disputes, disagreements, pr dl^fl- 
CulCies relating to disorimin^tory practices based on race, co.lor, 
or national origin which impair the rights of persons in such commu- 

"nities under the Constitutiion or laws of the United, States or which 
affect or affect interstate commerce. The Service may offer 
its services in cases pf such disputes » ' disagreements , or diffi- 
culties whenever,' in its judgment, peaceful relations among- tjie 

•<:iti2en« of the community Involved are threatened thereby^ and it 
may offer ita services ei|;her upon its own motion or upon the re- 
4u£^$t of dn appropriate Estate or local of f iclal or other interested 
persorl. 42 U.S.C.^82000g-l (1964). ^ ^ 
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desegregation orders • normally irould have had tb rely on media 

' . * 249/ - ^ r 

reportd from parties to the C9urt proceedings. 

Although^ fAinctlonlog as an aide to the courts the unit ^lao 

continued to provide its conciliatoty services to the school 
• 150/ 

authorities. While advising school admtjLnistratOTS on policy ' 

matters* the CBS staff of 12 assigned professionals often 'dealt 

25iy 

with school dim^ipline problma. At times C|LS staff became 

involved in calming students and breal^ing up fights. 



2J^I Interview with Hay den Gregory, Chief Comsel, Community 
Relations Service, U.S.. Department of Justice, June 2, 1975. 



250/ ^Ibid. 



251/ These 12 professionals were assigned from the Washington 
office; the Boston office has only 5 staff members. CRS bega* tp 
reduce the nundier ^f staff assigned to Boston in late October ^ 
early. November. During the height of their involvement, CRS staff 
functioned as three, or four tesams of two persons each to worlt with 
school administrators, in plam^ing fbr order in the schools , or 
responding to dlgfrupt ions that Md already occurred. The teams 
moved from location to location in radio-dispatdied, school 
security system cars. One CRS staffer remained at the police 
station for liaison purposes;, one. was always at the siuperintendent 
of scho9l8 office; another was assigned to^e City Hall infotrnktion 
center; and the CRS Boston operation leader generally remained at ' 
the Boston office to direct activities. Ibid. ' ' 
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The Service has made no concrete -plans fqr Involvement in 
Boston under Phase II. Jts monitoring reepanaibilities'under 
Phase I, will probably be considerably diminished', if not eliminated, 
by the recent establishment of a citizens'' i^ouitoring comm'ittee to 
function this fall. In any ' event, GES hopes to minimize its 

".involvement in September -by promoting constructive community part 1-^ 
cipation in desegregation-related matters. 

WHITE HOUSE , * 

^Independent from t\ie activities in Boston of HEW and th6 
Justice Department, the White House became involved in Boston ' 
school desegregation in early October 1974, when President Ford 
publicly stated his disagreement with the Federal court order in 
the course of a press conference. The text of the President's 

* - ■ . 

remarks is as follows: ' . 

Q. ••Mr.. President', 'Boston 's^ydr ifhite has appealed to > 
•the Federal- government, to send U.S. marshals to help . restore 
tJrder in Boston's sclj/ol desegregation crisis. And black 
' groups have ^sked for federalizing the National Guard and 
sending in Federal tfoops. As the Chief Executive, what do 
you plan to do and whdt comments do ydu have on this situ- 
ation?" 

A. "At the outset, I wish to make it very, very direct. * 
I deplore violence that I have read about and seen on 
television. I think that's most unfortunate. 

252/ CRS suggested last Au^St that such a cojmnifrtee be established, 
but there was not sufficient time beforie the Sei)teml3er school open- ^ 
ing 4ate'. During their stay in Boston, CRS staff were responsi^jle 
for the establishment of volunteer monitorlhg cpmrnittees to assist 
administrators in keeping the schools peaceful. CRS al^e iristructed" 
biraclal groups in methods for handling inflmjgnatory situations. 
Ibid. • 
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."I woidd like to add this, however. The <;ourt decision 
in that case, in my jud^aent, was not the test solution to 
quality education in Boston. I have consistently 'opposed , 
forced busing to achieve racial balance as a solution to 
quality educatlpn. 



. "And, therefore, I respectfully disagree with th€i 

Judge '.6^ ordjer. But having said that, I think it is of maxi- 
mijm importance that the citizens of Boston r^spec't the law., 
and 1 hope and trust that it's tkot necesstfry to call in 
Federal officials or Federal law enforcement agencies. 

'^ow, the marshals, if my Information is accurate", 
. are imder the jurisdiction of the court, not directly. . ^ * 
tinder my jurisdiction. ■ i _ ^. 

"As far as I know, na specific request has come ^o jae 
foj: any Federal involvement and therefore I'm no^ 
position^^tft^^fl^ iffider those cifciSBStancea.";;ir- — 

The Presicienti according to his press secretary, was "speaking 

philosophically," and his comments were consistent "with his long- 

held views." 

' ■ , .. • ■ ^ ' 

Two days after his orlaiaifj^ jtatement, the President, 

responding to a reqtiest from Senator Edward Brooke of Massachu- 

» setts, •^4aped a 30-second, voice-only message for those Boston 

radio and television stations that requested it. The President's 

tai^iid comments neither stated any agreement with the order, nor 

specifically urged obedience to it: 



Boston G lobe . Oct. 11, "iflk, * 

254/ BoBtoa Globe , Oct. 13, 1974.* •,' ^ 

255 , Senator Edward W, Brooke, United States Senator, letter to 
President Gerald R, Ford, Oct. 10, 1974. 



' • ■ J-.-.. ■• ■ 

Boston Is a fSpfiV proud c^ty, the cradle of 
llbctxty wherenBany of tli^ £r<^edoias'>>^]Mt we all 
so ch^r^sh today, iii this country were bom 200 ^' 
y^rs. ago. The people of Boston' shar^' a tradi- 
tion o£ reason, fairness^ and tespo^sfbi^lty Jcor ' 
the rights of;ptBersV N^, in a dtffi^tfit period 
for all'of you, it is a time^^d reflect on ail 
that your city meatJjS to you; to react i^the , - 
finest trjidi'tipn of your city's; people. It. is 
up tq you, every one of yoju; every parent, child, 
to reject Violei^e of 'any kin,4 "In your cityi. to 
reject hatred and the shrill voices of the vio-' 
leQt few. I know that nothing is more' important 
to you than ihe safety or, the children xi£ Boston 
and only ^our c^lQ'ami .thcJttghtfM action ;aow cafii^ 
guarantee that Safety . I know that you i^ll ^ all 
work, together for that goal and have one store 
thing to be protLd';0f ifi the cradle of lijjerty. 




IV.S LAW ENFQRC^iEKT ^ * 

• ' ' . .. -'''* .-' 

The Impleuientation In Septiember X974 of the court-ordere^ 

dcBegregation plan was accompanied by dl^turbtoces In Bom& Soston 

commimltles and schoolSt particularly South Boston, Xi>cal and ttten 

State law enforcement agencies becasie. Involved attempts to 

maintain ofder and protect the safety o£' commtmity residents aiiid 

' ' '^^ ■■■ ■ ^' ■ 

students. . ^ 

The Boston Poliqe Department had the primary responsibility 
for law enforcement durii;i^ this pesiod^ ThB department initially 
' adopted a *'low profile" and concerned itself with external safety 
matters such as biis route logistics » ttaffic rerouting, and pre- 
vention' of false fire alarmSi^ No plans were developed for internal 
security at the school^. The department's Tactical Patrol Force, 
specially trained and experienced in crowd control-, quickly became 
a critical component in the department's law enforcement efforts. 

In view of the great pressures on the police department, 
the miayor, 6n October 7, 1974, requested the Federal district court 
to order the assistance of Federal marshals^ The Department of. 

Justice, however, argued against assigning marshals to Boston on 
1^ 
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the grounds that local authorities had not used all law enforce- 

, ■■■■•( 

iSiene forces available to them. The Govern&r then drdered, at the 
wypr's reciiiesti, the State Pellce aiia the M^tropoiltan District 
Conanisaion Police to ^sist inVrestorlng^rder In Boston . 

The State Police who have riot control training and experl- 

eace, and possess statewide police jurisdiction, were assigned 

■ . ' ■ ' ■ ■ ■' ■ . ■ ;. 

by the Boston Police Department to. provide both iaternal and ;ex- 

temal protection for nearly all South BiSston schools . The - 

Uetropolitan District Coiaolssion Police, normally responsible for 

protection of State recreational facilities," some State roads, and 

public utilities » initially aided the departiaerit in controlling 

pedestrian crossings and bus stops and escorting biises into South, 

Bos toti and, later > in building security at one Sout]^ Boston school* 

.The Massachusetts National Guard i t^ile it also has training 
in riot and crowd control, is imtested in such situations. Guatd 
units including the Military Police (MP's), Special Weapons and 
Tactics (SWAT) , and othfer special teams were mobilized for 5 
weeks starting in mid-October and remained on § standby basis 
until November 1974. 

Most of these law enforcement units have low mifiority repre- 
sentation. Some efforts have recently begun to increase Toinorlty 
ed^loyment within these agencies » 
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Boaton Police DppartiaeDt " • > 

The Bostoxk Police DepUrtmeot (BPD), established in 2.636, 
is, the* oldest local police department in the Nation. -The depart* 

■ ' . ■ _ ^ ^ . , . w ■ ^ » ■ ■ , . ^ - T' 

ment is administered by a commissioner appointed by the mayor 
for a 5**yeaT term. -^^^ Departmental administrative functions are 
delegated to 28 administrative officials "appointed by the commis- 
sioner. ' • 



257/ The present coosaissioner is Robert J. diGrazia, a 16-year 
veteran in the field of law enforcement. Appointed by Mayor White 
in November 1972^ diGrazia ^s career as a police officer began 
in 1959 in, California. He was superintendent of the St. ^uis 
County, Missouri, police (a 6(U>-person police force) for 3 - 
years prior to. coming to Boston. Robert J. diGrazia, Commissioner, 
Boston Police Department, interview, Apr. 3, 1975. 

258 / The 28 idministrators include ,Superintendent-in-Chief 
J, M. Jordan, who heads the bureau of field services, the opera- 
tional comaand center of, the BPD.' That office directs seven area 
coimsand units, each headed by a* deputy superintendent. In January 
1975, D. J. MacDonald replaced Charles Barry, who became State 
secretary of public safety, as. deputy superintendent for Area 
which covers South Boston. See appendix C for further details 
of the BPD's organizational structure. 
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The departnent 's actual stre^pgth of 2,529^ sworij men and 

■ ' ■ _ „.»,,- . ,, 

wome^ in June 1974 established the BPD as the' eighth largest 
police force in the country. ^^^Of the cities having larger 

police forces, all are considerably larger in population than 

260 / * 
Boston, -z — - Boston Vs r.^ip of police officers to the general- 

population is relatively high; one police officer for eyety 

• •' V ' r ... ^ ; r ^ * ■ 

251'people% The department has otae of, the highest per capita 
expenditure flcates for police services in the country. 
\ The Boston Police Department is dygjtinc^'ive not only for 

its institutiojial «ge, but foi* the age of most of its officers. 
The average agg of a Boston police officer is 45.5 yeats, a.s 

opposed to the tjational average of 26 years. The average length 

' 262/ i ' 

of service is 20 to 22 years. 



259 / This figure represents 82 percent of the department ***8 total 
work force. The department also employs 563 civilians in various 
positions. Boston Police Department Equal Employment Opportunity 
Plan (June 1974), p. 3. According to a document obtained on 
May 22, 1975, frdm Hafk Furstenberg, Director of Planning and 
Research, the BPD had almost 2,300 persons engaged in "protective 
services" on May 1, 1975. 

260/ Cities with larger police forces than Boston, in order of 
force size, are: New York, Chicago, Philadelphia, Los Angeles, 
/Detroit, Washington, D.C., and Baltimore. ' 

261/ Its total budget for fiscal year ^974-1975 was approximately 
$51,228,000. • E. Powers, The Basic Structure of the Administration 
of Crimi nal Justice in Massachusetts (Boston: Massachtfiaetts 
Correctional Association* 1973) supplement, p. 7. 

262/ Boston Police Department, Equal Employment Opportunity 
Plan (June 1973), p. 3. . ' ' 
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Generally, the retirement rate for Boston police officers is 
below the level deemed appropriate by department officials. In 
addition to the high median age of police personnel, there is a 
substantial disability rat^ among officers currently on activW 
duty. An average of 11.3 percent of the patrol «force is not avail- 
able for wo:^ at any given time because of. si^kneas or long-term 
i|.njuries. The annual, attrition of " sworn personnel 'for all reasons 
is less than 3 percent of the patrol force. Retirement alccouftts 

for 1.5 percent, of those leaving the department. These figures 

are significantly below the national average and are attributed 

to>an antiquated, State-atkaini^tered retirement system* 

Since dlGrazia took charge of the department,, training for 
Boston's police officers has begun with an extensive firstCyeat 
of instruction, which cpinsists mainly of field experiences, but 
includes a series of lectures and seminars on the police officer's 



j63/ Ibid., p. 4. 

264 / See the findings and recommendations for changes in the 
tetirement law and in police peraomiel practice? contained in 
Martin E«^Segal Co., untitled study of retirement ^patterns of 
Boston police officers, Boston, Deceober 31, 1974. Administrative 
reform efforts in connection with various personnel and operational 
policies in the BPD are discussed in R. J. Albert, A Time for 
Reform; A Case ^udy of the I<iteraction Between the Commissioner 
of the Boston Police Department and the Boston Police Batrolmen^s 
Association (January 1974) (hereafter cited as thfe Albert Report). 
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environment and the organizat|.on of the force. — ^ Once a 
police officer successfully completes this training and is a 
full-time member of the iorce, additional in-service training 
consists of aiv annual 2-day upgrade training' program for each 
police officer and training for certain job specialities. 
Additionally, training programs am developed to deal with specific 
issued of ^aportance, such as desegtegation (an 18-mipute video 
tape prepared by the department was shown to many BPD officers) 
and changes in policy. As a prerequisite to th^ir promotion, 
lieutenants and sergeants are requited tov^plete a designated 
number of hoirs of institutional tr^ining.^^^ 
Department &np:^ee Organizations 

Three organizations represent pAllce department employees 
in such matt-ers as wages, hours, and v^orking conditions. The 
most active of the three is the Boston Police Patrolmen's 
Association (BPPA) , an independent union that repre^sents all of 
Boston's patrolmen and patrolwomen. Established 'in 1965, the 
union was opposed by the department's management, as well as 



265/ Recruits spend a maximum of 3*$ houts per day in classroom 
seminars. The remaining time is spent in special projects and 
field work under the supervision of a slecially-trained field 
training officer. The Recruit Traininf^ Year - A Street Academy. , 
published by the Boston Police Department, Division of Training 
and Education, Feb. 197^. . -o 

266/ Rqbeijt Wasserman, Director, Boston Police Department 
Training Academy, interview, April 18, 1975. 



^ 
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four other^ labor organizations already functioning in the 
department., These four organizations combined to form one 

organization, the Collective Bargaining Federation «CCBF). which 
'Challenged the BPPA for the representation" of patrolmen^in an 
eiection in 1967. - A vote of 1,295 to 688 fimay est^lished 
the BPPA as the official collective bargaining repres^tative 
of patrolmen. ^^^/ " ' 

In its 10 years of existence, th# BPPA has becdme a force 

to be reckoned with in the daily operation of the Boston Police 
Department. It makes extensive use of its grievance proc^ures 

to take to arbitration alleged infractions of its collective 

.. . , ^ 

bargaining agreement with the Boston Police Department. Union 

officials estimate that in 1974, some 300-400 grievances were 

filed, Bost of which alleged ilfclependent and continuing contract 

violations. Approximately 103 of these were brqught k> binding 

- 269/ 

arbitration by a neutral third party. " — The BPPA has been -active 
in political affairs, as is reflected in th§ niaaerous articles 
and editorials in its monthly newspaper, The Pax Centurion. 



267/ Albert Report, pp. 25-26. The four organizations were; 
(1) the» Massachusetts Police Association (a statewide, lobbying 
group); (2) the Superior Officers* Federation (the bargaining 
union for sergeants, lieutenants, and captains); (3) the Boston 
Poitce Relief AsBociation (a group which provides low-interest 
mortgages); and (4) the Cosmittee £c|r the Protection of the Rights 
of Police Officers (a group concerned with abuses of police). 

268 / (Sid. The CBF has since dissolved. 

269 / Chester Broderiek, Chairman, BPPA, and John Bllodeau, Vice 
Chairman,' BPPA, interview. May 5, 1973. * 

ER?C l3i 
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The Superior Officers' Federatioa, the official representa- 
tive of all police officers with ranks Tanging from sergeant to 
ciaptaln, is a less aggressive fiaployee organization within the 
department. It, none theless^afforda its members benefits com- 
parf^le |o those of the BPPA. 

( The third labor organization functioning in the department, . 
is the United City, County, and State ^Employees Dnipn Local 285. 
It .is this union that represents npnuniforaed police personnel, 
as well as civil service employees. , ;. ' • . 

Minority Employment . 

• ■ 

A. cotitinuing source of controversy within the BPD is that 
of minority eaployaent on the police force. The Boston Police 
Department's involyaaent In the controversy arises because vthe 
BPD way only hire Job applicants "certified"; by the M»88achu8B|ts 
CivU Service Coami^ion^ 

Massachusetts civil service procedures mandate that all 
a^licants for police positions take a general intelligence test. 
Individuals \^ successfully pass these tests are then placed on 
an "eligibility list," frjm which various municipal police juris- 
dictions, inciting the BPD, ielect their police officers. State 
law accords employment preference to disabled veterans, other vet- 
erans, and applicants who reside in the jurisdiction of the police 
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agency ifith *ihich. they are seeking employment. Historically, 
' very few minority persons passed the civil service exams, and 
thus few becaae police officers. BPO^statistics show that 4n 1974 
minorities represented only 5 percent of*^M force, Mkl While 
this figure is low in relation to Boston's. 23 percent minority 
.pppulatioa, it represents a substantial increase in minority 
police personnels during the past 3 years. This Jacrease appear 
to have resulted in large part from the ruling in Castro v. 
Beecher . — ^a lawsuit brought byv^x black and two Puerto Rican 
residents of Boston against the Hassachuietts Civil Service 
CoiaEDtssion. ' " ■ 

the effect of Castro tos to revise the testing procedures. 
Having found that the existing written test operated to dls- 

• f 

criminate against. blacks and Spaniah-sumamed applicants, the 



270/ Michael Gardner, Executive Assistant to the Director, 
Massachusetts Division of Civil Service, interview, June 1975 
(hereafter cited as Gardner interview). 

271/ This 5 percent total included 90 black officers (9 were 
female}: 8 Spanish-speaking officers; and 31 policewomen 
(including 9 blacks and 3 Chinese) . Boston Police Ttepartment 
Minority Recruitment Program, Feb. 1975. p. 2 (hereafter cited as 
Recruitment Program). 

272/ 334 F. Supp. 930 (D. Mass. 1971), affirmed as uwdified 
459 f; 2d 725 (1st Cir. 1972). on remand 365 "F, Supp. 655 (consent 
decree, D. Mass. 1973). Prior to this order, minority representa- 
tion on the force included 53 black offiders, 1 Spanish-speaking; 
officer, and 15 policewoB»n, Recruitment Program (1975), p. 1. 
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court ordered that a culture-f^ee written examination be devised 
and give* by the civil service ctanmlsa^ion.lZ^/ a complicated 
certification p^Qcedure was then established. 274/ 

Four categories of certified candltjates were created. 
Group A consisted of all minority persona who' passed the revised 
1972 -examihation but liho had failed the 1968 and ^1^ 
Group B included all persons who had passed the 1968 and 1970 
tests: Gr<pp C contained those minority persons who had passed 
the 1972 test, but who had not taken any of the preceding police 
exams,- and Group D included all .nqpninority persons who passed 
the 1972.exasii. The civil service COTmil,ssion was required to y 
"certify"--that is, send a list of eligible candidates to various 
police departmMits, including Boston, from which job applicants 
could be Elected— one manber from Group A for every member of 
Group B. When these groups were exhausted, the civil Service \ 

commission was then to 'certifv nno r^^..^ n t. ^ j 

i^ctwAiy one Group C member for every three 

Group B members. Group D members were to be certified last. -^^^ 



273 / Castro v. Beecher,-s 



upra . 



274/ On remand to the district court, the parties negotiated a 
consent decree governing certification procedures. Castro v 
Beecher, 365 F. Supp. 655 (D. Mass.. 1973). 



275 / Ibid. 
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Hniy certified, persons may be hire^ and no* new candidates can be 

certified until the current list is esdiausted 6r expires. 

•-.■./ 
Attorneys for the parties are currently negotiating a new 

consent decree for next year's llst.lZi/ It is anticipated that 
a one to on6 certification ratio will be agreed to — that ls» 
one niinority applicant will be certified for each white applicant 
certified. ~^ 

Castto V. Beecher has no effect upon civil service rules 
giving the BPD flexiljllity to hire above— -or below^-a on^ to oiie 
ratio r^^^For every five vacancies, civil service ^Aertifies ^ 
seven candi<fate6. ^^^^The BPI>, therefore, need not hire at a 

■ * ■ / 

one to one ratio. 

Prior to Caaixfl^ the department' 3 minority recruitmeiitHPro- ^ 

i , - ■ , • _ . ■"'-■'^ 

gtam had Consisted of what one department report referred to as 

'i . ' ■ ■ 

I ■ ■ ■' ■ • 

"a series of imconnected efforts lacking the comprehensiveness 

and intensity needed to overcome the many hurdles faced by 

„ 280/ 

qualified minority groups interested in police carreers." - — 



276/ The test establishing eligible candidates will be given — 
in ^ct. 1975, Cardner interview. 

I 

277 / Ibid. * 

278/ Nicholas Foundas, Legal Advisor, Boston Police Department, 
interview, April 1975. 

279 / Gardner interview. . 

280 / Recruitment Program, p. 4. 
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Between 19^7 and-1972, the department's recruitment progran 
resulted in the appointment of only 18 blacks to the force. 
It was the contention of the department "that making unusually 
vigorous efforts ^o attract minority candidates was not within 
out: capacities, nor was it required by law or reason." 
Since tije Castro decision, the department has committed itself 
to recruit mor^ minority applicants. Nonetheless., the BPD 
projects that even if It. hires one ittinority officer for each 
white officer, and Uf all these minority officers remain on 
the force after being hired. *it will take at least 11 years 
before the percentage of^Mnority police officers in the BPD ' 
equals tHe minority representation in Boston »s popi^atioit. 283/ 
The Bosto n Police and School Desegregation 

Although Boston poUce plaaAing for Phase I implantation 
began in spring of 1974. the formal. BPD plans for the September 
1974 desegregalion of schools, called "Operation Safety," were 
prepared in July^l974 by Superintendent P.^ J. Russell \n con- 
junction with educational personnel aud city hall staff. This 



28i/ Ibid, pp.- 5-6. 

^"^^^l "^^^ d®P^^<^°>ent recently assigned the president of 
the Massachusetts Af ro-Aa»erican Association of Police (iSS^). a 
pred^nantly biack social organiaation with no formal status in 



MAAAP, interview. May 27, 1975. 
j2fi3/ Recruitment Program, p. 6. 
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plan dealt prlsaarily vrLth logistics-^school bas routes, pick-up 
points, and plans for ,trafftjc control near schools and bus stops. 
Planning Bteetlngs were also conducted within the BPD anong the 
cosmand staff. iMJ 

On * September 6, .1974, CooBissioner ,diGra£ia issued a special 
order throughout the departo^nt, in which he stated that the *^ 
department hadf two primary missions in regard to the desegregation 
plan: "To prevent personal Injury and property damage (or loss), 
and to protect the rights of all citizens to peaceful assembly 
and dissent. The overall objective of the depat^offint is to main- 
tain order and provide for the 'safety of all citizens." ^11^ 

The order further stated that; 

- . ' ■ . ■' ■ • 

In responding to a desegregation situation, ^ ' 
officers will be particularly attentive to * 
the' principle of minimum use of force* . 
Officers wili exh#ust all reasonable alter- ^-i 
'^-natives before majcing arrests or using 
physical force. Officers are encouraged ' _ 

to respond coolly ai^ purposefully imd to • 
, rely, as mudbi as possible, on the use of 286/ 

persuaeion to accomplish police objectives. —-^ 



284 / Robert J. dlGrazia, CoBfisissioner^' Boston Foli^ Department, 
interviews. April 3, May 27, liay 29, Jihie 9, 1975. 

285 / Special Order from Police Coioai-Qsioner dlGraZia to all 
bureaus, divisions, districts, offices, sections, a^ units,. 
"Desegregation Policies and Proceduires," September 6, 1974. 

286/ Ibid. 



Moreover^ apecif4c ^Iniatirat^ve reg^^^ 
ptocedurea, operational Inst g*^t ions were outlined for police 
• officers . Excerpts from the Masifachuset ts General ' Uws were 



provldad in a- training bulletin,' to familiarize officers with 
1«>«| p|tentlally applicable in situations they would encounter. ^ 
Inltl'ally^ using the "low profile" phiXosophy, the' BPD begaii 
opening 4ay of school with mintaum police visibility. Before ^ 
the first buaes artived at^outh Boston 'High School (Southie), 
the Tactical Police Force (P?), which had been standing by in . 
^reserve, Ji^ deployed at Southie. The low profile was then aban- 

•ned, and mass police deployment was adopted. The TPF. a 125- 
aeaber. specially-trained unit under th^ conaoand of Deputy Super- 
intendent, thepChp tain, Joseph 0. Rowan, took on almost* exclusive 
responsibility for. crowd control both in South Boston and Hyde 
?ark, and other places where crowd coiitrol was required, -"268/ 
The overtime costg^or this TPF function>from Septttober through 



287/ Tijiainlng Bulletin, "Implementation of School Desegregation " 
published by the Boston Police Department (undated). ' 

288/ Created in 19^2 to deal with urWn disorders, the TPF la the ' 
S!!' ^ * converted to ^ dtywide, mobile, aoticSme 

unit. TPF members are distinguished from BPD patrolman by their 
extra training, their lower average age (about and most 
signlftpantly by the fact th«t they always wc^k together. fPF • 
iurisdicU<fa is citjwlde. Joseph D. Rowan, Ifeputy Siipetintendent, 
Area G, Boston Police Department, interviews, April, 21 and 23, 1975. 



Decesber 1974 amounted to aore than tbree quarters of a allltion. 
dollars. -^^^ ' ^ * 

Many sch€K>lSt sucb Buorke Hig^ School in llbsd^ury and \ 
Bosllndale High School, Initially bad one or tw6 district officers 
stationed insid^ and„ several l^tati^ed outside the school building 
Other schools such ^ South Boston, Hyde Park, and Dorchester, High 
had many more officers outside the schools « By 6ctobar 2, 19749 
there, were 30 policemen stationed inside South Boston High and 

290/ i 
164 stationed outside. The TPF performed multiple dhaty^crovd, 

control at South &>ston and Hyde Park High Schools and anticrime 
duty at night # The TFF also per fotmed crowd control duties on 

weekends when antibubii^ grotqis held mass da&oi;strations« 

. • ■ . 

On dctober 10 » 1974, ii^en the State Police were assigned 

'■ ■■ ■ . ■ ' ^ - ' ' 

IP ■ ' »■ 

responsibility for South Boston Hlgh^ the Dean-^Hart cc^iiplex, .mid 

general bus 'route security for all F|iase I Soiiith Boston schools, - 

the TPF was removed 4rom South Boston and assigned prinaril^^o 



289/ Robert J. diGrazia, Police Cokaissioner* Boston Police 
Bepartoent, to all Si^erinte^dents, Deputy St^^rinte^ents , 
Directors, Boston Police Depattment, Bemorandum on 1974 ov^jrCime 
costs, Karch 31, 1975. 

r ■ 

290/ Data obtained fron Boston Police Department iiidfcating the 
number of police inside and outside all Phase I schools for various 
dates through March 31, 1975 (hereafter referred to as BPD School 
Deployment) . 

' 'r . ' ^ \ ' 

291/ Rowan interview. 
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Hyde Park High. 292/ gy- octobet 23, 1974, tl»er« iiert 68 police 
officers aaaigned inside ^de Park High. The situation was 

attabilized from October until December 11, 1974.' when a black 
student allegedly stabbed' a.i^ite student at Southie. On that day 
the State police had been called to Walpole Prison to quell a dis- 
turbance, requiring TPF to reassuoae crowd control duties at 

294/ ' ■ > - 

Southie. When school reopened after tfijB Qiristoas holidays, 

BPD' officers were stationed on the first floor of Southie. 

Hyde Park High had district patrolmen inside and the. TPF outside 

the school* Police were posit;ioned at South Boston High and * 

* . ■ . * ' v.. 

Hyde Park High so as to be in sight of another off leer, looking 

in either, direction. • 

A All officer assignments for tSae BPD, including the TPF; in 
respect to school desegregation, were made on an overtime basis 
in accSrdance with the BPS c^j/ectlve bargaining agreement. The 
cost result in overtime for BPD involvement in school desegregation 
between Sei^tea^er 1974 and Jsnu&ry 1975 ^s $4,623,828 46. 



292/ Ibid. - i 

293/ BPD School Deployment. 

294/ Rowan interview. ^ 

295/ Ibid/ ' - 

296/ Data supplied by Philip tUrks, Administrative Assistant: 
to the CooBissiottsr, Boston Police Department. ' — ^ 
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Mawachittetta Strarfee Police 

The Kassaehoseptt State Pplice, created in 1865, was t^ 

£irat statewide law enfotceoeat agency in the .United States, ^il^, 

By^l919, it had evplved into the State departtaent o£ public 

■ •* * 

safety, as it is called today. -iH^ Day to day op^atlons of 
the State police are headed by the superintendent 




who ' [ 
of uvUili^ 



reports directly to ^he cofmlssioner of the^epartsoent of pubK 
safety. i^O/ At the esiecutive level, the department falls v^er 
the secretary of public safety, Both the coasBissioner and 

the secretary are appointed by the Governor. The superlntexident 
is the highest civil service position in the State police ^/ 



297/ W. F. Powers. The One Hundred Year Vi^il (1965). 

298 / This force was divided into three divisions: S6ate polite 
fire prevention, and inspections. The spread of l.l^iffe into the 
rural areas of the State necessitated the creation' ia 1921 of a 
> State police patrol, th^ uniformed branch erf the State policie. 
Xbld.i p. 16. 

299 / Colonel Amerlco Sousa is currently superintendent of the- 
State ^lice. 

300/ John F. Kehoe, Jr., is the current co&oiissioner of the ' 
departcaent of public safety. 

301 / diaries Barry is secretary of public safety. 

302/ Colonel ibnerico Sousa, SiH^erinten^ent, Massachusetts State 
Police, and John F. Kehoe, Conoissioner, Massachusetts State 
Police, interviews, i^ril 9 and April 24, 1975. 



^41 ' ^ 
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Since isas, department officers have bean selected through 
Warate statewide civil service examinations. State police 
applicants must be^ifetween 21 and 30 years, and upon completion 
of rigorous* pljysical, written, and oral examinations, are required 
.to attend a 16-week training course at the State police academy. 
State police laeabers dte also required to attend the academy for 
periodic refresher courses. 

State police have full police powers throughout the State 
and may be called upon by the Governor to suppireas riots and ' 
preserve thfe peace. They patrol most of the State hljdiways, 
i^u^ing the Kassachusetti turnpike, and are frequently called 
upoa by l^al authorities to investigate major criaesy Troopers 
are' also aistlned to duty at Logai| Airport, 

. As of May 15, 1973, the Massachusetts State Police had a coa- 
plement of 1,014 members. Minorities compose 2*7 percent of this 
total, and women constitute 0.5 percent flf the force. The depart- 



303/, Powers, The Basic Structure of the Administration of 
Criminal Justice in Massachusetts , pp. 36-37. 

304/ Ibid. - 
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ment Ras established employment goals for minor i ties and women 
«r£thln the department .^^^ 



The State Police and Boston School Desegregation 



On October 10, 1975, pursuant to orders received by the 
Governor the night before, 350 State policemen arrived in South 
Boston. Lt was decided that day that the State police, assisted 
by the Metropolitan District Conanission Police (MDCP) , would 
take full responsibility for all school desegregation-related 
police activity in South Boston— from protecting bus routes to 

controlling crowds to securing the schools themselves.. The 

. . . ' ' •■r* 
troopers deployed to South Boston, however* wfir-e under the over- 

306 / . 

all supervision of Boston Police CUanaissioner diGrazia, 



^/ There were 27 minorities in the rank of trooper; none 
occupies a supervisory position. The five women on the force 
hold the following ranks: two troopers, two staff sergeants, 
and one lieutenant. Captain William F. Ready, Personnel Records 
Section* Massachusetts State Police, to pptain Edward R. MacCormack, 
Comraunicatiohs Section, Massachusetts St^ate Police, minority re- 
port memorandum, May 15, 1975. 

306/ Spusa and Kehoe interviews. ♦ 
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Froo October 19 7A through May X9 75, the number of Stat^ 
police deployed in South Boston fluctuated between 63 (during 



the winter recess) and 300. 



The only major incident in^uth Boston's schools, after 

[ . 

the State police entered the neighborhood, occurred foUpwing 
their tei^orary withdrawal fron^ tlhe'area in order to quell a 
disorder at Walpole State Prison . — Thereafter, the State 



307/ The manpower coimaitiaent of the State police from October 
1974 to May 1975 wass 

r 

October 10 through November 8 350 

Movei^er 11 through liovember 27 300 

Deceodter 2 through De^c^ef 6 200- 

December 9 . through Decesber 11 125 

December 12 through Dbceaiber 20 105 

Dec»]&er 30 through J^uary 6 63 

January 7 j 300 

Jaatlary 8 through April 8 215 ♦ 

April 9 through May 8 * ^215 

May 9 through May 15 300 

Robert E. Dahill, Sergeant, Massachusetts State Police, letter 
to Edward R. MacCormack, Captain, Communications Section, Mass,' 
State Police, (May 16, 1975. 

308/ On Decanber 11, 19 7A, a South Boston white student was 
allegedly stabbed by a black student at South Bostpn High. Special 
tactics had to be used to bus black students safely from the 
school and both State police and TPF forces were requii'ed to dis- 
perse disorderly crowds ^ich had gathered there. Sousa and 
Ka^oe interviews. 
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police established S7 posts throughout South Boston High 

School. They also took special; pr@cautioQ8 such sui aasi^idtt^^ 

m police officer to a certaia student of either race for an entire 

Metropolitan IHstrict Commission (MK?) 

State Metropolit^ District Cosimissioh (HDC) operations are 
goveme4 by a S-member conraission, one of whom serves as HDC 
chairman, appointed by the doVembr; The coosaiss ion, under the 
Jurisdiction of the ei^cutive of fice of »ivlroi;&tientai affairs , 
is divided into sisc operational divisions^ one of .which is the 
police division (MDCF) . This division is headed by a 

superintendent who Is directly ^responsible to the cotiamissioner 
of the MPDC. ^ 

The police division's primary law enforcement responsibility 
is in communities where MDC property is located, and in recrea- 
tional facilities and certain adjac^t roadf^ays and vatetvays. 

m^bers of the force .recelv^ speclallz^ twining in areas 
svich as K-9 units, detective work, bomb disposal, mounted police 
tactics, and tactical forces. -^^^ 

■ N. • . ..■ ^. . . ■ 



""T — : — • ■ 

309 / Hajor Charles Gillian, Massachusetts State f^olice, 
interview. May 2, 1975. ^ 

31G/ The other operational divisions are: water; sewerage; con- 
striction engineering, park and recreation; and park engineering. 
Metropolitan District Commission Annual Report. 

311 / Ibid. ' ^ 

312/ Ibid. • 
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« Aa ot May 1974. the MDCB tiaii a conpleoerit of 591 officers , 
Of this nisBber» tuiiaoritles ^onscltuted only '2 percent of the 
entire forces There were no female officers. Oi' the 12 
minority officer* on' the force, 7 (58 percent) werejjired this 
fiscal year. -^^^^ 

The MDCP and Bo'etoo School DeseRregation 

The MSCP were involved lj> Boston public School desegregation 
from the fi^st day of sch^l in Sept^er 1^74. Sljace some of - 
the buses traveled on roads patroled by the HDCF and since the 
"L" Street Annex to South Boston High School was on property > 
within MDCP jurisdiction, MDCP ha^l traffic control responsibility 



313/ The personnel breakdown by race and sex as' bf May 28, 1974, 
was as follows: 



Position ^ Male - Femal^ Total 

Minority White Minority Whit^ 

1, 
2 
12 

47 
507 

591 



Superintendent 




X 


Deputy Sup. 




2 


Captain 




12 


Lieutenant 




22 


Sergeant 


1 


46 


Patrolmen 


11 


496 


TOTALS • 


12 


479 



As indicated by the chart » all minority males but one occupy 
positions of patrolmen. Equal Employment Opportunity Flan^ 
Metropolitan District Commission, Police Division, (June 1974)* 
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on bus routes and at bus. piitkt^ points to assure pedestriait 
ssfety ax&d e^e traffit: flo^, ' \ ' . 

As a result oi grovlsig cosBiunlty (eoslon, on October* 9, 

I- ,. . 

1974 > the Governor ordered ttie MDCF to increase its Munpoiier 

cotani tiBftnt to the Boston police department in order to i^rform the 

additional responsibility of escorting buses between the Bay- 

sid^NjHall staging area and various South Boston public schools. 

WCP also provided security for South Boston buildlpgs on evenings 

314/ 

and on weekends from October through Dec©d>er,-=^' 



314 / Laurence Carpenter* Superintendent, MDCP, interview, 
ilay 7, 1975. Early in October 1974, SuperinteUdent Carpenter had 
suggested to\Cc»aapi88loner John Sears that, with regard to 111X3? 
forces,^ manpower' mobilization ip the future take place on two 
levels. Under normal operating Conditions the metiropolitan police 
could provide a riot-trained and equipped force of 30 to 40 men 
in less than 60'iBiQute8. In addition, a force of 28, also tiot- 
trained and equipped, would be available from the police academy at 
any time betw^^n S:00 a.m; &a4, 4:00 p.m. Thus, It would be possible 
to provide 'SS to 70 o^n tfithin a short period of time during the 
high risk daytime hours. This force could b^ aupiented by backup 
men, not riot equipped, £qx other duties if nec^sary. A more 
elaborate mpblliaatlon plan provided for a standby force of 250 
riot-trainfsd and equipped men< /This force could, depending on 
fiscal considerations, either be placed on standby at home and made 
available wit^MLn a period of 3 to 4 hours, or it could be placed on 
duty in Boston ani made available vlthin minutes; Such a plan would 
have required the following steps, all of which involved major cost 
considerations: (1) cancelling days off; (2) establishing two, 12- 
hour shifts; (3) shifting manpoVer to insure proper coverage of MDC 
jurisdiction. Laurence J. Carpenter, Superintendent of Police, 
Hetropolitan District Commission Police, interoffice correspondence 
to John W. Sears, Conmlss loner, (fetropolltan District Commission, 
Oct. 9, 1974, 
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The number o£ MDCP officers assigned to desegregation duty . 
f luctuatedi f roa 25 officers initially,—^ to 100 of fleers from 
October to \ January .^^^^ The MDCP 70-m«Bber Traffic Oriented 
Patrol Squad (TOPS), a unit organized to augment MDCP efforts in 
traffic direction and problems of crowd control, disturbances, 
and deiaonst rat ions, provided general tactical assistance the 
Boston police department in connection with school desegregation 
andi replaced the regular MDCP force in April. An additional 

50 regular officers were added to the TOPS contingent in May 1975. 
This force strength was to be maintained until school closed. 318/ 



The MDCP 



like all .oth'er supplemental forces, was xinder the 



' ] ■ 

overall contrc^l of the Boston police department in fall 1974. 



315/ These 25 officers received orientation and training related 
to expected busting assigisBents and locations at the police academy 
, prior to assignkei^t. J. I. O'Brien. Captain, Metropolit^ District 
Conmiisslon Polite, interoffice correspondence to Laurence Carpenter, 
Superintendent* Metropolitan District Commission Police, May 12, 1975, 

316 / A proposal to reduce the force by 50 in January was rejected - 
by Commissioner dlGrazia. Robert j. dlGrazia, Coamdssioner, Boston 
Police Department, letter to Laurence J. Carpenter, Superintendent, 
Metropolitan District Police, Jan. 24, 1975. 

317/ AH officers assigned to school desegregation detail ^were to 
be riot- trained and- Quipped. Carpenter interview. • 

318/ Ibid. 
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The department, however » had no direct role in HDCP's discharge 
of its support responsibilities .319/ * 
The Massachusetts National Guard 

The first organized militia in the colonies was established 
in Massachusetts in 1636, This militia was the forerunner of the 
Massachusetts National Guard* 

The Massachusetts National Guard has as o^e of its principal 
objectives to assist civil authorities in preserving law and 
order and. protecting lives and property • 320/ At the $tate level 



319/ Ibid* 



' 320/ Mass. Gen. Laws, Ch* 33. It should be noted that the 
National Guard has both a Federal and ,a State lolssioni The 
Federal mission pursuant to Section 102, Title 32, United States 

V^i^de, is as follows: "In accordance with traditional foirlltary 
policy of the United States, It is essential that* the strength 
and organization of the Army National Guard and the Air National - 
Guard as an inte^al part of the first line defenses of the United 
States be maintained and assured at a|.l tixaes*' Whenever Congress 
determines that more units and organizations are needed for 'the 
national security than are dn the regular coiztponents of the guard 
and air forces, the Army National Guard and the Air National Guard 
of the United States, o^ such parts of them as are necessary for 
a balanced force, shall be ordered to active Federal duty and 
retained as long as so needed." 

the State mission is to provide tmlts so organised, trained, and 
equipped that under competent orders by proper authorities, they 
will provide for protection of Hf6 and property and preserve 
peace, order, and public safety*. Massachusetts National Guard 
Annual Report, 1974 "^(hereinafter cited as Guard Report), 
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the Governor, through the Adjutant General, alert? and moblljUes 
the Army and Air National Guard' 321/ to active duty. Orders 
froiQ the Presidepe are required to federalize the Guard, In 
Maaeachusetts, the Guard's role is 95 percent Federal and 5 
percent State. -^^l^ Federal activation supersedes State acti- 
yation. In the event of State, activation, the Guard performs 
a support function. Ixijthe case of Federal activat^ion, the 
Guard performs a martial law funcftion and would then supplant 
local lav enforcement authority. Before the Guard can be 
fedetalized, the Governor must first e^^ust all other avail- 
able resources. The Vhain of command for the Guard flows f rom^ ^ 
the Governor through the secretary of public safety to the 
Adjutant General*^&it the Guard 



321/ The Guard also has available^special purpose units"—- 
groups of highly trained specialists— wljich can "be activated and 
deployed to troubled areas on shop t notice. These tmlts ii^clude: 
(1) the MP Battalion of 30D m6n (located at Mashpee) which was 
activated last fall; and (2) the MP Company of 175 men (locat^^d 
at Liacington) which is composed of experienced MP's. Within 
the total guard structure, there is the specially -trained, 26-. 
m^er Special Weapons and Tactiqs (SUAT) team, as veil as 
other specialized armed teams. Ibid., p. 6. 

322 / Vahan Vartanian, Major General, Massachusetts National 
Guard, intervievs, April 23 and May 1, 1975. 

323/' ^uard operations are governed by a written plan — Domestic 
Bnergeacy Operating Procedunfes — vhich requires that every 
escal/tion in the use of force must be preceded by .a direct order 
-of authorization from the Governor. A recent mandate (April 1975) 
requires that guardsmen /will be Issued only tiot batons (not 
rifles) for doo^stic ^ergencies unless specifically ordered 
otherwise by the Governor (Vartanian interview). 
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The J^xisy Natipnal Guard has a total stfkagtb. of 11,94'6 
» 324/ 

military personnel* — ^ The Air National Guard has 2,761 military 

personnel. Of tJ^s total coiapleaent of 14, 707 personsT only 

323/ » 
4,1 pi^rcent are minorities. -- — . * 

.. ' ■ / • . 

Fall Desegregation Involvement ^ . 

' In October 1974 » the Slational Guard was activi^tned 'by the 

dOvernoV for duty in Boston. Tirae for and method of deployment 

of troops was not specified in the Executive order, and 500 

trc^ps in active duty wer^ placed on standby basis first at . 

armories near the city, theft at .Camp Curt^^ Ouild t^ere . 

2»500 troops received X week of intensive riot and crowd con- 

trol training. 



324/ ' Quard Report, p. 3. 



325/ ^i6r "National Guard purposes* "minority persons" denotes: 
Blacyl^ric^is; Spi»ii8h~&iii^xkaiBM3d[ ^ As^rican Indians; 

Asian AQberlcans; and "others"; e»g;, Cape Verdeana, Hawaiians, 
PXan for Affiriaative Action and Equal Employment; in the Military 
Division, Comsionwealth of Massachusetts, >0.1itar;i^ Division, 
Adjutant" General* 8 Office, Jan. 16', 1975. The iiational Guard, 
like the other State law enforcen^nt agencie^s ^grevi&usly' dis- 
cussed, has'ae^owledled that it was operating under es^loyment 
practices which have discriminated against minorities and women, 
and lias connitted itself to t^ing positive action in the hiring 
of these. groups. . 

326 / Cai^lir Curtis GiUld is a military straining camp located 
'Wmiles northeast of Boston. Vartani'an interview, p. 3. 

327/ Guardsmen, as part of their . initial trainislg, receiye 
16 houra of annual ti^aining in crowd and rictt coptrol tact>du:s. 
Ihid. • » 
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' Altl»ug& trained In riot and crowd control, the Guard had 
never previously beeh tested. The troops were not called into' 
fioaton but reoained on alert status f roa October to mid-Noveab 
Planning sessions fgr the fall 1975 desegregation have dlready 
begun with thfe Boston police department and other State law 
enforcement agencies. The Guard is to receivir^a 1- to Z-d&y 
refresher course on ''crowd and riot control prior to the, 
September school opening date. ^328/ 
Federal Intervention • ' 

On September 30, 1975, "Judge Garrity made Mayor Kevin White 
a defendant in Morgan v. Kerrigan "as to issues concerning the 

safety and' security of the people of the City of Boston as they 

■ • ' '\ ■■ ' ' ' ■ ■ f 

are affected by the impleB«ntatio|i of the court's desegregation 

" ♦ ^^^^^^* the mayor of ^Boston informed th^ Federal 

distrliit court that although the-^ston police "have guaranteed 

the orderly andjsafe implementati,on of the Court-Ordered PJvsn 

in 90 percent 6f th& City,*?' in the raining 10 percent of the 

■ ' . ' ■ ■ V 

city (South. Boston) , "we. can no longer maintain either the 

V . ^ . \ ' 

appearance or the reality, of public safety and the effective ^ 

■ 

328/ Ibid* ' 

. ~ t / :. 

^/ The order al^o made the mayor a defendant "as to issues 
concerning - the financial aspects of implementation of desegrega- 
tion." Morgan y. kerrigan, C. A. No. 72-911-G, Order Joining 
Kevin H. ^ite, As He Is Mayor, As A Party Defendant, Sept. 30, 
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ImpXenentation pf the Han," 1^ He, therefore, sought the 
assistaQce of not less than 125 U. S. marshals "to restore order 
in South Boston.*' 

t 

V 

The mayor noted that the city's cost of enforcment for 

tVe first 18 days of thie school semester had been in ea:cess , 

* 

of million and that the Boston police forqe ^d the tacti- 
cal^Wuce force had "strained all its ^aonnel and equated 

try resource available to it," The police were "no longer 
able^^ preserve puolic safety and also ensure the implements- ^ 
tion of the Federal Court Order in South Boston." ili'^In view* 



330 / Kevin H. White, Mayor, City of Boston, Mass., letter ^o 
Judge U. Arthur Garrltyn Jr., United States District Court, 
, Boston, Mass., Oct. Z|§1974. ^ . 

331/ Ibid. The Mayor cited st^s he had'tak^^n to ensure the ^ 
lawful implementation of t)^ Federal court order in South Boston. 
These included: (1) prpvidii^g police escorts for all school" 
,%udes in and out of South Boston; (2) lining bus routes in South 
Boston with police officers shohlder*-to^houlder; (3) creatisig 
protected staging areas to minimise the nuoSer of buses going 
/ into certain sections of South Bosto/; (4) cordoning-df f all 
^''^''^ school buildings in South Boston witR unifom^d police officers; 

(5) stationing plainclothes policemen in th^ schools themselves; 

(6) refusing parade permits in South Boston when, in the^ opinion 
of the police, public safety would be endangered; (7) restificting 
demonstrations which threaten the safety of school children; (8) 

preventing any assembly of three or more persons within the vicinity' 1 
of all school buildings in South Boston; (9) closing down, until , ^ 
further notice, taverns and package stores in South Boston; and 

(10) making a total of 41 arrests in South Boston (40 percent 
of all arrests made in the entire city in an area comprising 
• only 7 percent of the city's population). 
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of the dangerdus situation* the toayor felt it esaantlal that 
the police **be aaaiated and au®3^ted >y outside £c^ce.«»#" 

The Oepartisoit of Justice issued a memoraudum in opiwsition 

to Maybr White's notion for U. S« marshals, stating that "the 

circumstances at the present ft isz^ do not justify the intervene 

tion of national lav enforcement officials ixl what is essentially 

333/ 

a local law enforcement problem." Justice referred to past 

sittiations in which U. S<i marshals had been used to enforce 
school desegregation ordjerst and observed that prior to requesting 
Federal as^i^ance. State and local authorities have always 
been required by the courts to^ first couply with their duties to 
enforce the court order. "Those cases in which United States 
marshals were iiiv61ved demonstrate situations in which not only 



332/ Ibid. 

333/ Memorandum for United States Responding to Kotion for 
Eellef Concerning Law Enifarcement , at 1, Hofgan v, Hexmigan, ^379 F. 
Stipp. 410 (1974) (hereinafter cited as Justice memo). 4u8tice*8 
meiao suggests that authority t;o use U. S. marshals to enforce 
cottrt school desegregation decieees resides iii the Attorney 
General. 
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have (1) local aad State officials failed to eoforca a court 

order > but (2) they have actively opposed Its requireoents." ^MJ 

The Department found that oelther of those contingencies 

were present in Boston and that local and State lav enforc^ent 

resources » all of which had not be^ used» were adequate to 

3357 

deal with the situation, In response to the Justice Depart- 

> • 

mentis position in denying the mayor's irotion for Federal 
intervention, the Federal district court ordered. the mayor to 
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Ibid. These cases includisd Aaron v. « Cooper, 257 F. 
'33 (X958), In which United States troops and marshals were used 
in Little Rock, Arkansas because of the active opposition of 
the Governor and other State officials to the. court's desegrega- 
tion order; Re McShane*8 Petition, 235 F. Supp. 262 (1964), in ' 
which supervision by United Stated marshals wad provided when 
Starte officials were unwilling to execute and enforce desegrega- 
tion orders entered by a United States district court. Thia 
case involved Incidents following the enrollment of J<ames H. Meredith, 
a black man, at the University of Mississippi; and William v. 
Wallace, 240 F. Supp. 100 (1965), which illustrates t^e usual 
approach, taken by Federal courts where State officials threaten to 
interfere with the exercise of constitutional rights. There, the 
Governor and other officials of the State of Alabama were not . 
only enjoined from interfering 'with a civil rights march from 

Selma to Montgomery, Alabama, biit the State was required to affirma- 
tively provide protection io the marchers. Justice memo, pp. 2-3. 

335 / Ibid. Federal statutes (l^U.S.C. sec. 331-334) appear ' 
to limit Federal military intervenmon in the States to three 
specific situfltlons: , (1) that a situation, of ^ei^ious "domestic . 
violence" exists within the State; (2) t^hat such violence cannot ^ 
be brought under control by law enforcement agencies available to 
the Governor, Including local and State police forces and the 
National Gu^rd; and (3) that the legislature or the Governor re- 
quests the President to employ the armed forces to bring the vio- 
lence under control. The element of request by the Goyimor of a 
Stat« is essential if the l^gislatuk-e cannot be conve^4d. Robert 
Kennedy, Attorney General of the United States', lette'f to all 
Sta.te Governors, Aug. 7, 1967. 



149 



request 'iHe Govertior to send for addUlonal police aaaistance 
The Governor responded by dlfipatching the MasaachuaettB State 
Police and the Masaachusettfi. District Cowlaeioii Police into 



mr Morgan Kerrigan. C. A. No. 72-911-G, Order of Oct. 
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Appendix H 



Legal Developm^ta During Phase I 

^6/26/74--State legia^ representative from South Bostblti, Ray Flynn 

denied right to intervene in the court case. ♦ i?a.ynn, 

4 ^ 

7/12/74— Early in proceedings Boston Teachers Union motion to inter- 
vene denied without prejudice to renew should proceedings 
reach remedy stage. Morons of BTO a^d Bost^ Association 
of School Administrators a!nd Supervisors tdHfeterB^n^ ersQte^, 
restricted to issues affecting contract rights. J3^^ ' ^ 

^7/31/74— Order on Faculty Desegregation. Assignment of fulltime black \ 
teachers to reflect citywide proportion of black teachers at 
, that level of instruction. No transfer permitted that would 
increase either segregation or Experience Imbalance in black 
» schools. , 

7/31/74— Order on Faculty firing for September 1974. 

a. 280 new permanent teacl^er§ to be hired—one black for one 

. • whifce until every qualified black applicant ^s been o^ffered 

employment, Qualifiea mea<a having a MkssachWtts cert^^^fi- 
cate or appearing on/ the school department eligible, list, 

/ . . - ' ' 

b. Provisional teacheris to, be hired on sas^ basis. Provisional 
defined as having ,tdught 1973-1974 . as permanent; or school 
department eligib;ie list; graduate W accredited college. 

c. No school required to hire any black teacher rated a& 
unsatisfactory at end of 1973-1974 aca4ffl|a.'c year. 

d. Three black recruiters to be paid 4>ut of school committee 
reallocation. , ^ • . 

8/28/74— School department prohibited from reassigning nine'blpck teachers 
^ from Trotter elementary school* 

8/2^/74— Vocational Education. City defendants ordered to offer places 
at Brighton and Charlestown to blacks and other minorities on 
waiting list, to fill vacancies in other ^vbcational programs 
, with minorities where possible, and recruit minorities for a 

waiting list ranked by order of application or nunOser of absences. 
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9/10/74 — Declaratory memorandum pn peaceful desegregation. Response 
to Bosto^ Police Paxrolmen's Association affirming police 
authority in specific Instances* 

9/30/74— Order joining K6vin Wiite. /a»- Mayor » as party defendant, for 
specific purpose's of \is^j^sponsibilities f or safety and 
security and for financial assistance through departments 
refiponsible for implementing court's desegregation orders. 

10/04/74 — Order establishing ^racial-ethnic councils and CPAC (Citywide 
Parents* Advisory Council). 

10/04/74 — Kevin White ordered to use authority to get law enforcement 

assistance from other communities an^ State police; if neces- 
sary to seek further ^ssistance from Goviempr (National Guard). 

10/31/74 — Final order requiring Boston School Cdmrnittee to file student 
desegregation plan by December 16, 1974, for implementation in 
r September 1975; required contents detailed-* 

11/01/74— S^assachusetts Citizens Against Forced Busing denied intervention 

12/16/ 74-^^Edticat ion planning center plan presented by school committee 
ft; lawyers to meet court-ordered deadline for submission. School 

committee^ neither approved fior opposed plan but refused to sub^ 

mit. 

12/17/74— -Court Order of 10/9 to Kevin White reaffirmed with 

a. Further requirement for daily report on how many and what 
kind law enforcement personnel in South Boston High 
School. 

b. All unauthorized personnel excluded from S6uth Boston and 
Roxbury H/lgh School. 

^ c. No more tran thrpe persons, no loud noise within 100. yards * 
, of school buildihgs in South Boston between 7 a.m/ ^4 p.m.; 
50-yard limit for otty^r Boston public schools. 

d. Racial epithets bj^ students forbidden in school^ buildings. 

% 

6. Alternative sites to be determined in case necessarj^to 
close South Boston High School, L Street, and Hart-Dean 
buildings. * 

]■ 
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12/30/74— Boston School Committee members Kerrigan, MpDonough, and 

EUisou held charged with civil contei^t for noncon^»llance 
with court order to submit student desegregation plan bv 
December 16. . r j 

1/06/ 75^City defendants, n^titin for immediate report on all safety 
' , measures is iJenied. Court states no guarantee can be given 
for complete safety but court is satisfied that "Hayor and 
all other officers are clearly taking every lawful precaution." 

1/08/75— Order purging thtee school conaaittee members of civU contejbpt 
if student desegregation plan is submitted by January 20, the 
date set in 10/31, Final order for submission of amended plan. 

1/15/75— Timetable set for submisaion of desegregation plan^: 

1/20 — all puLanS from any group 
1/27— school coomlttBe plan 



1/31/75— Order appointing experts to design desegregation plan: 

Robert A. Dentler, Dean, School of Education, Boston University. 
, ?200 per day. ' ^ . 

» ' 

Marvin B. Scott, Associate Dean, School of Education, Boston 
University, $100 per day. ^ 

2/07/75— Appointment of Hasters to hold hearings on various desegregation 
plans , submitted to court. 

Jacob J. Speigel, Presiding Master 
„ EJrancls Keppel 
, Edward J. McCormack • 

Charles V. Willie * . • 

2/25/75 — Order for census of Hispanic students. . v 

3/12/75— Temporary -restraining order. Three examination schools prohibited 
from. offering early admissions pending issuance of final desegre- 
gation plan. . 

3/14/15— School committee attempts to^ renK)ve Dentler, disqualifying 
I McConiiack for alleged conflict of Interest based on NAACP 
- meodjcrshipf denied without hearing. 
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3/^1/75 — Report of the Masters aade public. • 

4/02/75— Court sets date for filing objections to Masters Plan: 4/7. 

• > . ' ^ . • . ^ . ' ■ ■ ■ 
4/15/75~Ad hoc cocoiittee established to refine college and imiver* 

sity involvement under the plan . 

4/17/75--**Court igiei^es draft revisions of Masters Flan. 

4/18/75--<:ity defendants ordei^ed to permit appropriate school personnel 
to meet with representatives of paired institutions. 

• 4/28/75^City defendants ordered to compile data on examination schools, 

for 7th and 9th grades, by race, residence, and test scores. 

' ' ' ' * 

5/14/75 — Rita Graul and Virginia Sheel^y, executive board members of 
* RQAR^ ordered to gifve depositions concerning ROM* s connection 
with cOTjnunity deronstration at South Boston High School, . 
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